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STATE OF OKLAHOMA STATEWIDE CONTRACT WITH BUSH HOG INC

This State of Oklahoma Statewide Contract is entered into between the state of Oklahoma by and through
the Office of Management and Enterprise Services and Bush Hog Inc (“Supplier”) and is effective as of the
date of last signature to this Contract.

Purpose

The State is awarding this Contract to Supplier for the provision of Grounds Maintenance Equipment & Services
across the State of Oklahoma. This contract includes agriculture, trees, and brush maintenance equipment,
attachments, accessories, parts, Golf carts, ATVs, UTVs, utility vehicles, medical emergency utility cart, Mowers,
Handheld grounds maintenance Equipment. and services related to the solutions described, including maintenance or
repair, and warranty programs as more particularly described in certain Contract Documents. Supplier submitted a
proposal which contained no exceptions to the Solicitation. This Contract Document memorializes the agreement of
the parties with respect to terms of the Contract that is being awarded to Supplier.

Now, therefore, in consideration of the foregoing and the mutual promises set forth herein, the receipt and sufficiency
of which are hereby acknowledged the parties agree as follows:

1. The parties agree that Supplier has not yet begun performance of work under this Contract. Upon full
execution of this Contract, Supplier may begin work. Issuance of a purchase order is required prior to
payment to a Supplier.

2. The following Contract Documents are attached hereto and incorporated herein:

2.1. Solicitation, Attachment A & Exhibit 1 Specifications.

2.3. General Terms, Attachment B- Pages#8-34. Final negotiated Attachment.
2.4, Statewide Contract Terms, Attachment C.

2.5. Exhibit 2- Bidder questionnaire,

2.6. Exhibit 3 & 4: Prices.

3. Any reference to a Contract Document refers to such Contract Document as it may have been amended. If
and to the extent any provision is in multiple documents and addresses the same or substantially the same
subject matter but does not create an actual conflict, the more recent provision is deemed to
supersede earlier versions.
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ATTACHMENT A
SOLICITATION NO. 0900000552

This Solicitation is a Contract Document and is a request for proposal in connection with the
Contract awarded by the Office of Management and Enterprise Services as more particularly
described below. Any defined term used herein but not defined herein shall have the meaning
ascribed in the General Terms or other Contract Document.

PURPOSE
The contract is awarded as a statewide contract for SW0196 — Grounds Maintenance Equipment
& Services across the State of Oklahoma. This contract includes agriculture, trees, and brush
maintenance equipment, attachments, accessories, parts, Golf carts, ATVs, UTVs, utility
vehicles, medical emergency utility cart, Mowers, Handheld grounds maintenance Equipment.
and services related to the solutions described, including maintenance or repair, and warranty
programs. Supplier may include related services to the extent that these solutions are
complementary to the offering of the Grounds Maintenance equipment and products being
proposed.

1. Contract Term and Renewal Options
The initial Contract term, which begins on the effective date of the Contract, is one year
and there are four (4) one-year options to renew the Contract.

2. Scope of work

2.1. Certain Contract requirements are attached hereto as
Exhibit 1: Specifications,

Exhibit 2: Bidder questionnaire,

Exhibit 3: Price:
Golf carts ATV, UTV & services, Ground irrigation Equipment
&services, Mowers- Handheld Ground Equipment & services,
Beverage carts & services, and authorized dealer list for each one
of them.

Exhibit 4: Price:

Agriculture/Farm Equipment, Implements & attachments,
Forestry & brush Cutting & Maintenance equipment, Equipment
repair, & authorized dealer list.
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EXHIBIT 1
Scope of Work
Solicitation 0900000552

1. Contract Obligations

In addition to obligations set forth in other Contract Documents, the following obligations
are included in the Contract:

2. Licensing

Sales of motor vehicles in the State of Oklahoma are subject to the Oklahoma Motor
Vehicle Commission Statutes. (Oklahoma Statutes, Title 47 - Motor Vehicles, Chapter

62) Offeror certifies by submission of a response that all required Oklahoma Motor
Vehicle Commission licenses are in place and current, and that copies of all such
licenses have been submitted with the Response. It is the Vendor's responsibility to keep
all required Oklahoma Motor Vehicle Commission licensing current during the term of
the contract and to furnish copies at any time upon request by Central Purchasing. If the
Vendor does not maintain current licensing, Central Purchasing may immediately
terminate the contract upon discovery of the expiration of the license. Contracts for
motor vehicles to be sold within the state of Oklahoma may be made only with properly
licensed Oklahoma Motor Vehicle Dealers.

2.1. Authorized Dealer list, Letter from Manufacturer, and service level agreement are
required throughout the duration of the Contract period.

2.2. Electronic brochures for equipment may be requested from Supplier.
3. Warranty for Equipment, Options, Accessories &Attachments

3.1. The Supplier agrees the products furnished under this Contract shall be covered by all
commercial warranties the Supplier provides for such products, and rights and remedies
provided herein are in addition to and do not limit any rights afforded to the State of
Oklahoma by any other clause of this Contract.

3.2. The Supplier warrants that at the time of delivery, all equipment and purchased under
this Contract will be free from defects in material or workmanship and will conform to
the specifications and all other requirements of this Contract.

3.3. All warranty work performed, and parts/materials supplied shall meet original
equipment manufacturer (OEM) warranty requirements. Equivalent substitutions must
be approved by the customer contact person prior to installation.

3.4.  Warranty work performed not meeting specifications or found to be defective, shall
not be accepted. The Supplier shall be required to make repairs or corrections at no
additional cost to the customer.
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3.5. Supplier shall furnish a copy of their warranty applicable for the equipment.

3.6. All equipment warranties shall start on the date of delivery and shall be for the full term
of said warranty.

3.7. Before actual warranty work begins, ownership of the equipment shall be established to
ensure the equipment in need of repair belongs to the Customer requesting the service.
The following information shall be provided in order to determine ownership of the
equipment:

3.7.1. Name of Customer and division, if applicable.
3.7.2. Make, Model, and VIN of equipment
3.7.3. Control number of Customer (Inventory number)
3.8. Repairs made that are covered by a warranty shall not be paid for by the Customer.

3.9. The Supplier shall furnish all necessary supervision, labor, equipment, tools, parts,
materials, and supplies needed for the warranty repair work.

3.10. All persons utilized in the performance of this Contract shall be employees of the
Supplier and be fully qualified to perform the warranty work required. Warranty work
shall be performed by certified or trained or authorized service technicians.

3.11. Equipment that will remain in the Supplier’s possession overnight and for extended
periods shall be stored in a safe and secure location for protection from theft and
environmental dangers. The Supplier shall be responsible for the proper care and
custody of any Customer-owned equipment in the supplier’s possession.

4. Quality of Parts

4.1. Parts under these specifications must be name brand, nationally advertised merchandise.
Equivalent substitutions must be approved by the customer contact person.

4.2. After Market Repair parts must be equal to or exceed original equipment manufacturer’s
specifications.

4.3. Repair parts must be packaged and distributed under their respective nationally known
name brands.

4.4. All rebuilt or remanufactured parts must meet the same requirements as listed above.

4.5. Some repair parts may be required to be original equipment manufactured repair parts.
Suppliers must carry a complete line of OEM parts for all models of equipment they
carry.

4.6. Preservation, packaging, and packing and marking will be in accordance with best
standard industry practice to provide adequate protection against shipping damage.
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Warranty-Parts

5.1. Suppliers are required to provide any buy-back, trade-in, or exchange policy concerning
repair parts sold to Customer.

5.2. Supplier shall correct ordering errors without further cost to the Customer. 5.3.

A copy of the Warranty shall be included for replacement parts purchased.

6. Repair Services

Pricing for parts and/or repair services post warranty must be provided on Exhibit 3 & 4.
7. Ordering

7.1. No minimum orders will be considered under this contract.

7.2. Suppliers shall identify any websites that can be of assistance in determining needs and
calculating total cost of items purchased.

7.3. Any trade-in allowances determined by the Supplier shall be deducted from the
established current price after the discount is applied. The formula will be to deduct the
discount from the established current price and then take off the trade-in allowance.

Example: List price is $17,199, and the discount is 23% and the trade-in is $6,000
$17,199-23% = $13,243.23. $13,243-$6000 = $7,243.23, final price.
7.4. All equipment shall be delivered with one copy of the operator’s manual and an

illustrated repair parts manual or list. If other manuals are required by the customer,
they shall be offered at the discount offered in the Price Sheet.

8. Invoices

To ensure prompt payment, the invoice shall include the following information:

8.1. Supplier’s suggested retail price less any trade-in allowance if applicable, Contract
percentage discount off, freight cost, set-up fees, and allied or incidentals used to
customize the equipment, and the final price for each item delivered.

8.2. The copy of the current, dated Supplier’s Price List showing the price of the equipment
if requested by the ordering customer for their accounting purposes.

8.3. Name of company who provided the products/services.

8.4. Supplier shall be the only office authorized to receive orders, invoice and receive

payment. Supplier shall be responsible for the equipment and chassis when being
transported between locations and for additional installations performed.
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9.

10.

1.

12.

13.

Delivery

9.1. Delivery of equipment is to be made within 120 calendar days after receipt of order
unless other arrangements are made between the ordering Customer and the Supplier.
Earlier deliveries are encouraged; however, there shall be no change in Contract price
or discount terms because of the earlier delivery.

9.2. All equipment is to be delivered new, unused, assembled, serviced, oiled and ready for
immediate use, unless otherwise requested by the Customer. Liability for product
delivery remains with the Supplier until delivered and accepted.

9.3. Delivery shall be made in accordance with instructions on purchase order from each
Customer. If there is a discrepancy between the purchase order and what is listed on
the Contract; it is the Supplier’s obligation to seek clarification from the ordering
Customer and, if applicable, from the contracting officer.

9.4. Delivery on parts is to be made within thirty (30) days.

9.5. One Operating Manual, an illustrated parts manual or List, and the Warranty, shall be
furnished for each new item purchased, as well as any proprietary tools necessary to
perform routine service or adjustments, all at no additional cost.

Price Adjustments

10.1 Supplier is to notify the contracting officer at least 30 days before a price adjustment
will occur, or as soon as possible upon notification from the manufacturer.

10.2. Suppliers are to include information concerning their return policy.

New Products

11.1. New Products may be added to the Contract as they are introduced by Supplier,
however, the discount cannot be lowered throughout the contract period.

11.2. If Supplier becomes authorized as a dealer for other products those products may be
added to their Supplier’s lists of equipment offered.

Discontinued Products

12.1. Supplier is to notify the Contracting Officer of any changes in schedule of equipment
such as discontinued products or replacement models.

Training

13.1. Supplier shall provide any training opportunities for the equipment under Contract.
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Final Negotiated Attachment B

ATTACHMENT B
STATE OF OKLAHOMA GENERAL TERMS

This State of Oklahoma General Terms (“General Terms”) is a Contract Document in connection
with a Contract awarded by the Office of Management and Enterprise Services on behalf of the
State of Oklahoma.

In addition to other terms contained in an applicable Contract Document, Supplier and State agree
to the following General Terms:

1 Scope and Contract Renewal

1.1 Supplier may not add products or services to its offerings under the Contract without
the State’s prior written approval. Such request may require a competitive bid of
the additional products or services. If the need arises for goods or services outside
the scope of the Contract, Supplier shall contact the State.

1.2 At no time during the performance of the Contract shall the Supplier have the authority
to obligate any Customer for payment for any products or services (a) when a
corresponding encumbering document is not signed or (b) over and above an
awarded Contract amount. Likewise, Supplier is not entitled to compensation for
a product or service provided by or on behalf of Supplier that is neither requested
nor accepted as satisfactory.

1.3 If applicable, prior to any Contract renewal, the State shall subjectively consider the
value of the Contract to the State, the Supplier’s performance under the Contract,
and shall review certain other factors, including but not limited to the: a) terms and
conditions of Contract Documents to determine validity with current State and
other applicable statutes and rules; b) current pricing and discounts offered by
Supplier; and c) current products, services and support offered by Supplier. If the
State determines changes to the Contract are required as a condition precedent to
renewal, the State and Supplier will cooperate in good faith to evidence such
required changes in an Addendum. Further, any request for a price increase in
connection with a renewal or otherwise will be conditioned on the Supplier
providing appropriate documentation supporting the request.

1.4 The State may extend the Contract for ninety (90) days beyond a final renewal term at
the Contract compensation rate for the extended period. If the State exercises such
option to extend ninety (90) days, the State shall notify the Supplier in writing prior
to Contract end date. The State, at its sole option and to the extent allowable by
law, may choose to exercise subsequent ninety (90) day extensions at the Contract
pricing rate, to facilitate the finalization of related terms and conditions of a new
award or as needed for transition to a new Supplier.

1.5 Supplier understands that supplier registration expires annually and, pursuant to OAC
260:115-3-3, Supplier shall maintain its supplier registration with the State as a
precondition to a renewal of the Contract.

Page 1 of 25
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Final Negotiated Attachment B

2 Contract Effectiveness and Order of Priority

2.1 Unless specifically agreed in writing otherwise, the Contract is effective upon the date
last signed by the parties. Supplier shall not commence work, commit funds, incur
costs, or in any way act to obligate the State until the Contract is effective.

2.2 Contract Documents shall be read to be consistent and complementary. Any conflict
among the Contract Documents shall be resolved by giving priority to Contract
Documents in the following order of precedence:

A.

B.

G.

any Addendum;

any applicable Solicitation;

any Contract-specific terms contained in a Contract Document including,
without limitation, information technology terms and terms specific to a
statewide Contract or a State agency Contract;

the terms contained in this Contract Document;

any successful Bid as may be amended through negotiation and to the extent
the Bid does not otherwise conflict with the Solicitation or applicable law;

any statement of work, work order, or other similar ordering document as
applicable; and

other mutually agreed Contract Documents.

2.3 If there is a conflict between the terms contained in this Contract Document or in
Contract-specific terms and an agreement provided by or on behalf of Supplier
including but not limited to linked or supplemental documents which alter or
diminish the rights of Customer or the State, the conflicting terms provided by
Supplier shall not take priority over this Contract Document or Acquisition-specific
terms. In no event will any linked document alter or override such referenced terms
except as specifically agreed in an Addendum.

24  Any Contract Document shall be legibly written in ink or typed. All Contract
transactions, and any Contract Document related thereto, may be conducted by
electronic means pursuant to the Oklahoma Uniform Electronic Transactions Act.

Page
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Final Negotiated Attachment B

3 Modification of Contract Terms and Contract Documents

3.1  The Contract may only be modified, amended, or expanded by an Addendum. Any
change to the Contract, including the addition of work or materials, the revision of
payment terms, or the substitution of work or materials made unilaterally by the
Supplier, is a material breach of the Contract. Unless otherwise specified by
applicable law or rules, such changes, including without limitation, any
unauthorized written Contract modification, shall be void and without effect and
the Supplier shall not be entitled to any claim under the Contract based on those
changes. No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in the Contract.

3.2 Any additional terms on an ordering document provided by Supplier are of no effect
and are void unless mutually executed. OMES bears no liability for performance,
payment or failure thereof by the Supplier or by a Customer other than OMES in
connection with an Acquisition.

4 Definitions

In addition to any defined terms set forth elsewhere in the Contract, the Oklahoma Central
Purchasing Act and the Oklahoma Administrative Code, Title 260, the parties agree that,
when used in the Contract, the following terms are defined as set forth below and may be
used in the singular or plural form:

4.1 Acquisition means items, products, materials, supplies, services and equipment
acquired by purchase, lease purchase, lease with option to purchase, value provided
or rental under the Contract.

4.2 Addendum means a mutually executed, written modification to a Contract
Document.

4.3 Amendment means a written change, addition, correction or revision to the
Solicitation.

4.4  Bid means an offer a Bidder submits in response to the Solicitation.

4.5 Bidder means an individual or business entity that submits a Bid in response to the
Solicitation.

4.6 Contract means the written, mutually agreed and binding legal relationship resulting
from the Contract Documents and an appropriate encumbering document as may
be amended from time to time, which evidences the final agreement between the
parties with respect to the subject matter of the Contract.

4.7 Contract Document means this document; any master or enterprise agreement terms
entered into between the parties that are mutually agreed to be applicable to the
Contract; any Solicitation; any Contract-specific terms; any Supplier’s Bid as may
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Final Negotiated Attachment B

be negotiated; any statement of work, work order, or other similar mutually executed
ordering document; other mutually executed documents and any Addendum.

4.8 Customer means the entity receiving goods or services contemplated by the
Contract.

4.9 Debarment means action taken by a debarring official under federal or state law or
regulations to exclude any business entity from inclusion on the Supplier list;
bidding; offering to bid; providing a quote; receiving an award of contract with
the State and may also result in cancellation of existing contracts with the State.

4.10 Destination means delivered to the receiving dock or other point specified in the
applicable Contract Document.

4.11 Indemnified Parties means the State and Customer and/or its officers, directors, agents,
and employees.

4.12 Inspection means examining and testing an Acquisition (including, when
appropriate, raw materials, components, and intermediate assemblies) to
determine whether the Acquisition meets Contract requirements.

4.13 Moral Rights means any and all rights of paternity or integrity of the Work Product
and the right to object to any modification, translation or use of the Work Product
and any similar rights existing under the judicial or statutory law of any country
in the world or under any treaty, regardless of whether or not such right is
denominated or referred to as a moral right.

4.14 OAC means the Oklahoma Administrative Code.

4.15  OMES means the Office of Management and Enterprise Services.

4.16 Solicitation means the document inviting Bids for the Acquisition referenced in the
Contract and any amendments thereto.

4.17 State means the government of the state of Oklahoma, its employees and authorized
representatives, including without limitation any department, agency, or other unit
of the government of the state of Oklahoma.

4.18 Supplier means the Bidder with whom the State enters into the Contract awarded
pursuant to the Solicitation or the business entity or individual that is a party to the
Contract with the State.

4.19 Suspension means action taken by a suspending official under federal or state law or
regulations to suspend a Supplier from inclusion on the Supplier list; be eligible to

Page
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Final Negotiated Attachment B

submit Bids to State agencies and be awarded a contract by a State agency subject to
the Central Purchasing Act.

4.20 Supplier Confidential Information means certain confidential and proprietary
information of Supplier that is clearly marked as confidential and agreed by the
State Purchasing Director or Customer, as applicable, but does not include
information excluded from confidentiality in provisions of the Contract or the
Oklahoma Open Records Act.

4.21 Work Product means any and all deliverables produced by Supplier under a statement
of work or similar Contract Document issued pursuant to this Contract, including
any and all tangible or intangible items or things that have been or will be prepared,
created, developed, invented or conceived at any time following the Contract
effective date including but not limited to any (i) works of authorship (such as
manuals, instructions, printed material, graphics, artwork, images, illustrations,
photographs, computer programs, computer software, scripts, object code, source
code or other programming code, HTML code, flow charts, notes, outlines, lists,
compilations, manuscripts, writings, pictorial materials, schematics, formulae,
processes, algorithms, data, information, multimedia files, text web pages or web
sites, other written or machine readable expression of such works fixed in any
tangible media, and all other copyrightable works), (i1) trademarks, service marks,
trade dress, trade names, logos, or other indicia of source or origin, (ii1) ideas,
designs, concepts, personality rights, methods, processes, techniques, apparatuses,
inventions, formulas, discoveries, or improvements, including any patents, trade
secrets and know-how, (iv) domain names, (v) any copies, and similar or derivative
works to any of the foregoing, (vi) all documentation and materials related to any
of the foregoing, (vii) all other goods, services or deliverables to be provided by or
on behalf of Supplier under the Contract and (vii) all Intellectual Property Rights in
any of the foregoing, and which are or were created, prepared, developed, invented
or conceived for the use of benefit of Customer in connection with this Contract or
with funds appropriated by or for Customer or Customer’s benefit (a) by any
Supplier personnel or Customer personnel or (b) any Customer personnel who then
became personnel to Supplier or any of its affiliates or subcontractors, where,
although creation or reduction-topractice is completed while the person is affiliated
with Supplier or its personnel, any portion of same was created, invented or
conceived by such person while affiliated with Customer.

5 Pricing

5.1 Pursuant to 68 O.S. §§ 1352, 1356, and 1404, State agencies are exempt from the
assessment of State sales, use, and excise taxes. Further, State agencies and
political subdivisions of the State are exempt from Federal Excise Taxes pursuant
to Title 26 of the United States Code. Any taxes of any nature whatsoever payable
by the Supplier shall not be reimbursed.
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ClarkHill\F0645\B68272\268366835.v1-8/29/22



Final Negotiated Attachment B

5.2 Pursuant to 74 O.S. §85.40, all travel expenses of Supplier must be included in the total

53

Acquisition price.

The price of a product offered under the Contract shall include and Supplier shall
prepay all shipping, packaging, delivery and handling fees. All product deliveries
will be free on board Customer’s Destination. No additional fees shall be charged
by Supplier for standard shipping and handling. If Customer requests expedited or

special delivery, Customer may be responsible for any charges for expedited or
special delivery.

Ordering, Inspection, and Acceptance

6.1 Any product or service furnished under the Contract shall be ordered by issuance of a

valid purchase order or other appropriate payment mechanism, including a
preencumbrance, or by use of a valid Purchase Card. All orders and transactions
are governed by the terms and conditions of the Contract. Any purchase order or
other applicable payment mechanism dated prior to termination or expiration of
the Contract shall be performed unless mutually agreed in writing otherwise.

6.2 Services will be performed in accordance with industry best practices and are subject

to acceptance by the Customer. Notwithstanding any other provision in the
Contract, deemed acceptance of a service or associated deliverable shall not apply
automatically upon receipt of a deliverable or upon provision of a service.

Supplier warrants and represents that a product or deliverable furnished by or
through the Supplier shall individually, and where specified by Supplier to perform
as a system, be substantially uninterrupted and error-free in operation and
guaranteed against faulty material and workmanship for a warranty period of the
greater of ninety (90) days from the date of acceptance or the maximum allowed by
the manufacturer. A defect in a product or deliverable furnished by or through the
Supplier shall be repaired or replaced by Supplier at no additional cost or expense
to the Customer if such defect occurs during the warranty period.

Any product to be delivered pursuant to the Contract shall be subject to final
inspection and acceptance by the Customer at Destination. The Customer assumes
no responsibility for a product until accepted by the Customer. Title and risk of loss
or damage to a product shall be the responsibility of the Supplier until accepted.
The Supplier shall be responsible for filing, processing, and collecting any and all
damage claims accruing prior to acceptance.

Pursuant to OAC 260:115-9-5, payment for an Acquisition does not constitute final
acceptance of the Acquisition. If subsequent inspection affirms that the Acquisition
does not meet or exceed the specifications of the order or that the Acquisition has
a latent defect, the Supplier shall be notified as soon as is reasonably practicable.
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Final Negotiated Attachment B

The Supplier shall retrieve and replace the Acquisition at Supplier’s expense or, if
unable to replace, shall issue a refund to Customer. Refund under this section shall
not be an exclusive remedy.

6.3 Supplier shall deliver products and services on or before the required date specified in
a Contract Document. Failure to deliver timely may result in liquidated damages as
set forth in the applicable Contract Document. Deviations, substitutions, or changes
in a product or service, including changes of personnel directly providing services,
shall not be made unless expressly authorized in writing by the Customer. Any
substitution of personnel directly providing services shall be a person of
comparable or greater skills, education and experience for performing the services
as the person being replaced. Additionally, Supplier shall provide staff sufficiently
experienced and able to perform with respect to any transitional services provided
by Supplier in connection with termination or expiration of the Contract.

6.4 Product warranty and return policies and terms provided under any Contract Document
will not be more restrictive or more costly than warranty and return policies and
terms for other similarly situated customers for a like product.

7 Invoices and Payment

7.1 Supplier shall be paid upon submission of a proper invoice(s) at the prices stipulated in
the Contract in accordance with 74 O.S. §85.44B which requires that payment be
made only after products have been provided and accepted or services rendered and
accepted.

The following terms additionally apply:

A. An invoice shall contain the purchase order number, description of products
or services provided and the dates of such provision.

B. Failure to provide a timely and proper invoice may result in delay of
processing the invoice for payment. Proper invoice is defined at OAC
260:10-1-2.

C. Payment of all fees under the Contract shall be due NET 45 days. Payment
and interest on late payments are governed by 62 O.S. §34.72. Such interest
is the sole and exclusive remedy for late payments by a State agency and no
other late fees are authorized to be assessed pursuant to Oklahoma law.

D. The date from which an applicable early payment discount time is
calculated shall be from the receipt date of a proper invoice. There is no
obligation, however, to utilize an early payment discount.
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E. If an overpayment or underpayment has been made to Supplier any
subsequent payments to Supplier under the Contract may be adjusted to

correct the account. A written explanation of the adjustment will be issued
to Supplier.

F. Supplier shall have no right of setoff.

G. Because funds are typically dedicated to a particular fiscal year, an invoice
will be paid only when timely submitted, which shall in no instance be later
than six (6) months after the end of the fiscal year in which the goods are
provided or services performed.

H. The Supplier shall accept payment by Purchase Card as allowed by
Oklahoma law.

8 Maintenance of Insurance, Payment of Taxes, and Workers’ Compensation

8.1 As a condition of this Contract, Supplier shall procure at its own expense, and provide
proof of, insurance coverage with the applicable liability limits set forth below and
any approved subcontractor of Supplier shall procure and provide proof of the same
coverage. The required insurance shall be underwritten by an insurance carrier with
an A.M. Best rating of A- or better. Such proof of coverage shall additionally be
provided to the Customer if services will be provided by any of Supplier’s
employees, agents or subcontractors at any Customer premises and/or employer
vehicles will be used in connection with performance of Supplier’s obligations
under the Contract. Supplier may not commence performance hereunder until such
proof has been provided. Additionally, Supplier shall ensure each insurance policy
includes a thirty (30) day notice of cancellation and name the State and its agencies
as certificate holder and shall promptly provide proof to the State of any renewals,
additions, or changes to such insurance coverage. Supplier’s obligation to maintain
insurance coverage under the Contract is a continuing obligation until Supplier has
no further obligation under the Contract. Any combination of primary and excess
or umbrella insurance may be used to satisfy the limits of coverage for Commercial
General Liability, Auto Liability and Employers’ Liability. Unless agreed between
the parties and approved by the State Purchasing Director, the minimum acceptable
insurance limits of liability are as follows:

A. Workers’ Compensation and Employer’s Liability Insurance in accordance with
and to the extent required by applicable law;

B. Commercial General Liability Insurance covering the risks of personal injury,
bodily injury (including death) and property damage, including coverage for
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8.2

8.3

contractual liability, with a limit of liability of not less than $5,000,000 per
occurrence;

Automobile Liability Insurance with limits of liability of not less than $5,000,000
combined single limit each accident;

Directors and Officers Insurance which shall include Employment Practices
Liability as well as Consultant’s Computer Errors and Omissions Coverage, if
information technology services are provided under the Contract, with limits not
less than $5,000,000 per occurrence;

Security and Privacy Liability insurance, including coverage for failure to protect
confidential information and failure of the security of Supplier’s computer systems
that results in unauthorized access to Customer data with limits $5,000,000 per
occurrence; and

Additional coverage required in writing in connection with a particular Acquisition.

Supplier shall be entirely responsible during the existence of the Contract for the
liability and payment of taxes payable by or assessed to Supplier or its employees,

agents and subcontractors of whatever kind, in connection with the Contract.
Supplier further agrees to comply with all state and federal laws applicable to any
such persons, including laws regarding wages, taxes, insurance, and Workers’
Compensation. Neither Customer nor the State shall be liable to the Supplier, its
employees, agents, or others for the payment of taxes or the provision of
unemployment insurance and/or Workers’ Compensation or any benefit available
to a State or Customer employee.

Supplier agrees to indemnify Customer, the State, and its employees, agents,
representatives, contractors, and assignees for any and all liability, actions, claims,
demands, or suits, and all related costs and expenses (including without limitation
reasonable attorneys’ fees and costs required to establish the right to
indemnification) relating to tax liability, unemployment insurance and/or Workers’
Compensation in connection with its performance under the Contract.

Compliance with Applicable Laws

9.1 As long as Supplier has an obligation under the terms of the Contract and in connection

with performance of its obligations, the Supplier represents its present compliance,
and shall have an ongoing obligation to comply, with all applicable federal, State,
and local laws, rules, regulations, ordinances, and orders, as amended, including
but not limited to the following:
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A. If a required flowdown by federal financial assistance, Drug-Free
Workplace Act of 1988 set forth at 41 U.S.C. §81.

B. If a required flowdown by federal financial assistance, Section 306 of the
Clean Air Act, Section 508 of the Clean Water Act, Executive Order 11738,
and Environmental Protection Agency Regulations which prohibit the use
of facilities included on the EPA List of Violating Facilities under
nonexempt federal contracts, grants or loans;
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C. If a required flowdown by federal financial assistance, prospective
participant requirements set at 45 C.F.R. part 76 in connection with
Debarment, Suspension and other responsibility matters;

D. If a required flowdown by federal financial assistance, 1964 Civil Rights
Act, Title IX of the Education Amendment of 1972, Section 504 of the
Rehabilitation Act of 1973, Americans with Disabilities Act of 1990, and
Executive Orders 11246 and 11375;

E. If a required flowdown by federal financial assistance, Anti-Lobbying Law
set forth at 31 U.S.C. §1325 and as implemented at 45 C.F.R. part 93;

F. Requirements of Internal Revenue Service Publication 1075 regarding use,
access and disclosure of Federal Tax Information (as defined therein);
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9.2

9.3

9.4

9.5

G. If a required flowdown by federal financial assistance, Gobtaining certified
independent audits conducted in accordance with Government Auditing
Standards and Office of Management and Budget Uniform Guidance, 2
CFR 200 Subpart F §200.500 et seq. with approval and work paper
examination rights of the applicable procuring entity;

H. Requirements of the Oklahoma Taxpayer and Citizen Protection Act of
2007, 25 O.S. §1312 and applicable federal immigration laws and
regulations and be registered and participate in the Status Verification
System. The Status Verification System is defined at 25 O.S. §1312,
includes but is not limited to the free Employment Verification Program
(EVerify) through the Department of Homeland Security, and is available
at www.dhs.gov/E-Verify;

L Requirements of the Health Insurance Portability and Accountability Act of
1996; Health Information Technology for Economic and Clinical Health
Act; Payment Card Industry Security Standards; Criminal Justice
Information System Security Policy and Security Addendum; and Family
Educational Rights and Privacy Act; and

J. Be registered as a business entity licensed to do business in the State, have
obtained a sales tax permit, and be current on franchise tax payments to the
State, as applicable.

The Supplier’s employees, agents and subcontractors shall adhere to applicable Customer
policies including, but not limited to acceptable use of Internet and electronic mail, facility
and data security, press releases, and public relations. As applicable, the Supplier shall adhere
to the State Information Security Policy, Procedures, Guidelines set forth at
https://omes.ok.gov/sites/g/files/gmc316/f/InfoSecPPG_0.pdf. Supplier is responsible for
reviewing and relaying such policies covering the above to the Supplier’s employees, agents
and subcontractors.

At no additional cost to Customer, the Supplier shall maintain all applicable licenses and
permits required in association with its obligations under the Contract.

In addition to compliance under subsection 9.1 above, Supplier shall have a continuing
obligation to comply with applicable Customer-specific mandatory contract provisions
required in connection with the receipt of federal funds or other funding source.

The Supplier is responsible to review and inform its employees, agents, and subcontractors
who provide a product or perform a service under the Contract of the Supplier’s obligations
under the Contract and Supplier certifies that its employees and each such subcontractor shall
comply with minimum requirements and applicable provisions of the Contract. At the request
of the State, Supplier shall promptly provide adequate evidence that such persons
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9.6

9.7

9.8

9.9

are its employees, agents or approved subcontractors and have been informed of their
obligations under the Contract.

As applicable, Supplier agrees to comply with the Governor’s Executive Orders related to the
use of any tobacco product, electronic cigarette or vaping device on any and all properties
owned, leased, or contracted for use by the State, including but not limited to all buildings,
land and vehicles owned, leased, or contracted for use by agencies or instrumentalities of the
State.

The execution, delivery and performance of the Contract and any ancillary documents by
Supplier will not, to the best of Supplier’s knowledge, violate, conflict with, or result in a
breach of any provision of, or constitute a default (or an event which, with notice or lapse of
time or both, would constitute a default) under, or result in the termination of, any written
contract or other instrument between Supplier and any third party.

Supplier represents that it has the ability to pay its debts when due and it does not anticipate
the filing of a voluntary or involuntary bankruptcy petition or appointment of a receiver,
liquidator or trustee.

Supplier represents that, to the best of its knowledge, any litigation or claim or any threat
thereof involving Supplier has been disclosed in writing to the State and Supplier is not aware
of any other litigation, claim or threat thereof.

9.10 If services provided by Supplier include delivery of an electronic communication, Supplier

10

shall ensure such communication and any associated support documents are compliant with
Section 508 of the Federal Rehabilitation Act and with State standards regarding accessibility.
Should any communication or associated support documents be noncompliant, Supplier shall
correct and re-deliver such communication immediately upon discovery or notice, at no
additional cost to the State. Additionally, as part of compliance with accessibility
requirements where documents are only provided in non-electronic format, Supplier shall
promptly provide such communication and any associated support documents in an alternate
format usable by individuals with disabilities upon request and at no additional cost, which
may originate from an intended recipient or from the State.

Audits and Records Clause

10.1 As used in this clause and pursuant to 67 O.S. §203, “record” includes a document,
book, paper, photograph, microfilm, computer tape, disk, record, sound recording,
film recording, video record, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in written form, in the
form of computer data, or in any other form. Supplier agrees any pertinent federal
or State agency or governing entity of a Customer shall have the right to examine
and audit, at no additional cost to a Customer, all records relevant to the execution
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and performance of the Contract except, unless otherwise agreed, costs of Supplier
that comprise pricing under the Contract.

10.2 The Supplier is required to retain records relative to the Contract for the duration of
the Contract and for a period of seven (7) years following completion or
termination of an Acquisition unless otherwise indicated in the Contract terms. If
a claim, audit, litigation or other action involving such records is started before

the end of the seven-year period, the records are required to be maintained for two
(2) years from the date that all issues arising out of the action are resolved, or until
the end of the seven (7) year retention period, whichever is later.

10.3 Pursuant to 74 O.S. §85.41, if professional services are provided hereunder, all items
of the Supplier that relate to the professional services are subject to examination
by the State agency, State Auditor and Inspector and the State Purchasing Director.

11 Confidentiality

11.1 The Supplier shall maintain strict security of all State and citizen data and records
entrusted to it or to which the Supplier gains access, in accordance with and subject
to applicable federal and State laws, rules, regulations, and policies and shall use
any such data and records only as necessary for Supplier to perform its obligations
under the Contract. The Supplier further agrees to evidence such confidentiality
obligation in a separate writing if required under such applicable federal or State
laws, rules and regulations. The Supplier warrants and represents that such
information shall not be sold, assigned, conveyed, provided, released,
disseminated or otherwise disclosed by Supplier, its employees, officers, directors,
subsidiaries, affiliates, agents, representatives, assigns, subcontractors,
independent contractors, successor or any other persons or entities without
Customer’s prior express written permission. Supplier shall instruct all such
persons and entities that the confidential information shall not be disclosed or used
without the Customer’s prior express written approval except as necessary for
Supplier to render services under the Contract. The Supplier further warrants that
it has a tested and proven system in effect designed to protect all confidential
information.

11.2 Supplier shall establish, maintain and enforce agreements with all such persons and
entities that have access to State and citizen data and records to fulfill Supplier’s
duties and obligations under the Contract and to specifically prohibit any sale,
assignment, conveyance, provision, release, dissemination or other disclosure of
any State or citizen data or records except as required by law or allowed by written
prior approval of the Customer.
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11.3 Supplier shall immediately report to the Customer any and all unauthorized use,
appropriation, sale, assignment, conveyance, provision, release, access, acquisition,
disclosure or other dissemination of any State or citizen data or records of which it
or its parent company, subsidiaries, affiliates, employees, officers, directors,
assignees, agents, representatives, independent contractors, and subcontractors is

aware or have knowledge or reasonable should have knowledge. The Supplier shall
also promptly furnish to Customer full details of the unauthorized use,
appropriation, sale, assignment, conveyance, provision, release, access, acquisition,
disclosure or other dissemination, or attempt thereof, and use its best efforts to assist
the Customer in investigating or preventing the reoccurrence of such event in the
future. The Supplier shall cooperate with the Customer in connection with any
litigation and investigation deemed necessary by the Customer to protect any State
or citizen data and records and shall bear all costs associated with the investigation,
response and recovery in connection with any breach of State or citizen data or
records including but not limited to credit monitoring services with a term of at least
three (3) years, all notice-related costs and toll free telephone call center services.

11.4 Supplier further agrees to promptly prevent a reoccurrence of any unauthorized use,
appropriation, sale, assignment, conveyance, provision, release, access, acquisition,
disclosure or other dissemination of State or citizen data and records.

11.5 Supplier acknowledges that any improper use, appropriation, sale, assignment,
conveyance, provision, release, access, acquisition, disclosure or other
dissemination of any State data or records to others may cause immediate and
irreparable harm to the Customer and certain beneficiaries and may violate state or
federal laws and regulations. If the Supplier or its affiliates, parent company,
subsidiaries, employees, officers, directors, assignees, agents, representatives,
independent contractors, and subcontractors improperly use, appropriate, sell,
assign, convey, provide, release, access, acquire, disclose or otherwise disseminate
such confidential information to any person or entity in violation of the Contract,
the Customer will immediately be entitled to injunctive relief and/or any other
rights or remedies available under this Contract, at equity or pursuant to applicable
statutory, regulatory, and common law without a cure period.

11.6 The Supplier shall immediately forward to the State Purchasing Director, and any
other applicable person listed in the Notices section(s) of the Contract, any request
by a third party for data or records in the possession of the Supplier or any
subcontractor or to which the Supplier or subcontractor has access and Supplier
shall fully cooperate with all efforts to protect the security and confidentiality of
such data or records in response to a third party request.

11.7 Customer may be provided access to Supplier Confidential Information. State

agencies are subject to the Oklahoma Open Records Act and Supplier
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13

acknowledges information marked confidential information will be disclosed to the
extent permitted under the Open Records Act and in accordance with this section.
Nothing herein is intended to waive the State Purchasing Director’s authority under
OAC 260:115-3-9 in connection with Bid information requested to be held
confidential by a Bidder. Notwithstanding the foregoing, Supplier Confidential
Information shall not include information that: (i) is or becomes generally known
or available by public disclosure, commercial use or otherwise and is not in
contravention of this Contract; (ii) is known and has been reduced to tangible form
by the receiving party before the time of disclosure for the first time under this
Contract and without other obligations of confidentiality; (iii) is independently
developed without the use of any of Supplier Confidential Information; (iv) is
lawfully obtained from a third party (without any confidentiality obligation) who
has the right to make such disclosure or (v) résumé, pricing or marketing materials
provided to the State. In addition, the obligations in this section shall not apply to
the extent that the applicable law or regulation requires disclosure of Supplier
Confidential Information, provided that the Customer provides reasonable written
notice, pursuant to Contract notice provisions, to the Supplier so that the Supplier
may promptly seek a protective order or other appropriate remedy.

Conflict of Interest

In addition to any requirement of law or of a professional code of ethics or conduct, the
Supplier, its employees, agents and subcontractors are required to disclose any outside
activity or interest that conflicts or may conflict with the best interest of the State. Prompt
disclosure is required under this section if the activity or interest is

related, directly or indirectly, to any person or entity currently under contract with or
seeking to do business with the State, its employees or any other third-party individual or
entity awarded a contract with the State. Further, as long as the Supplier has an obligation
under the Contract, any plan, preparation or engagement in any such activity or interest
shall not occur without prior written approval of the State. Any conflict of interest shall, at
the sole discretion of the State, be grounds for partial or whole termination of the Contract.

Assignment and Permitted Subcontractors

13.1 Supplier’s obligations under the Contract may not be assigned or transferred to any
other person or entity without the prior written consent of the State which may be
withheld at the State’s sole discretion. Should Supplier assign its rights to payment,
in whole or in part, under the Contract, Supplier shall provide the State and all
affected Customers with written notice of the assignment. Such written notice shall
be delivered timely and contain details sufficient for affected Customers to perform
payment obligations without any delay caused by the assignment.
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13.2 Notwithstanding the foregoing, the Contract may be assigned by Supplier to any

corporation or other entity in connection with a merger, consolidation, sale of all
equity interests of the Supplier, or a sale of all or substantially all of the assets of
the Supplier to which the Contract relates. In any such case, said corporation or
other entity shall by operation of law or expressly in writing assume all obligations
of the Supplier as fully as if it had been originally made a party to the Contract.
Supplier shall give the State and all affected Customers prior written notice of said
assignment. Any assignment or delegation in violation of this subsection shall be
void.

13.3 If the Supplier is permitted to utilize subcontractors in support of the Contract, the

Supplier shall remain solely responsible for its obligations under the terms of the
Contract, for its actions and omissions and those of its agents, employees and
subcontractors and for payments to such persons or entities. Prior to a subcontractor
being utilized by the Supplier, the Supplier shall obtain written approval of the State
of such subcontractor and each employee, as applicable to a particular Acquisition,
of such subcontractor proposed for use by the Supplier. Such approval is within the
sole discretion of the State. Any proposed subcontractor shall be identified by entity
name, and by employee name, if required by the particular Acquisition, in the
applicable proposal and shall include the nature of the services to be performed. As
part of the approval request, the Supplier shall provide a copy of a written
agreement executed by the Supplier and subcontractor setting forth that such
subcontractor is bound by and agrees, as applicable, to perform the same covenants
and be subject to the same conditions and make identical certifications to the same
facts and criteria, as the Supplier under the terms of all applicable Contract
Documents. Supplier agrees that maintaining such agreement with any
subcontractor and obtaining prior written approval by the State of any subcontractor
and associated employees shall be a continuing obligation. The State further
reserves the right to revoke approval of a subcontractor or an employee thereof in
instances of poor performance, misconduct or for other similar reasons.

13.4 All payments under the Contract shall be made directly to the Supplier, except as

provided in subsection A above regarding the Supplier’s assignment of payment.
No payment shall be made to the Supplier for performance by unapproved or
disapproved employees of the Supplier or a subcontractor.

13.5 Rights and obligations of the State or a Customer under the terms of this Contract may

be assigned or transferred, at no additional cost, to other Customer entities.

Background Checks and Criminal History Investigations

Prior to the commencement of any services, background checks and criminal history
investigations of the Supplier’s employees and subcontractors who will be providing
services may be required and, if so, the required information shall be provided to the State
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in a timely manner. Supplier’s access to facilities, data and information may be withheld
prior to completion of background verification acceptable to the State. The costs of
additional background checks beyond Supplier’s normal hiring practices shall be the
responsibility of the Customer unless such additional background checks are required
solely because Supplier will not provide results of its otherwise acceptable normal
background checks; in such an instance, Supplier shall pay for the additional background
checks. Supplier will coordinate with the State and its employees to complete the necessary
background checks and criminal history investigations. Should any employee or
subcontractor of the Supplier who will be providing services under the Contract not be
acceptable as a result of the background check or criminal history investigation, the
Customer may require replacement of the employee or subcontractor in question and, if no
suitable replacement is made within a reasonable time, terminate the purchase order or
other payment mechanism associated with the project or services.

Patents and Copyrights

Without exception, a product or deliverable price shall include all royalties or costs owed
by the Supplier to any third party arising from the use of a patent, intellectual property,
copyright or other property right held by such third party. Should any third party threaten
or make a claim that any portion of a product or service provided by Supplier under the
Contract infringes that party’s patent, intellectual property, copyright or other property
right, Supplier shall enable each affected Customer to legally continue to use, or modify
for use, the portion of the product or service at issue or replace such potentially infringing
product, or re-perform or redeliver in the case of a service, with at least a functional
noninfringing equivalent. Supplier’s duty under this section shall extend to include any
other product or service rendered materially unusable as intended due to replacement or
modification of the product or service at issue. If the Supplier determines that none of these
alternatives are reasonably available, the State shall return such portion of the product or
deliverable at issue to the Supplier, upon written request, in exchange for a refund of the
price paid for such returned goods as well as a refund or reimbursement, if applicable, of
the cost of any other product or deliverable rendered materially unusable as intended due
to removal of the portion of product or deliverable at issue. Any remedy provided under
this section is not an exclusive remedy and is not intended to operate as a waiver of legal
or equitable remedies because of acceptance of relief provided by Supplier.

Indemnification
16.1  Acts or Omissions
A. Supplier shall defend and indemnify the Indemnified Parties, as applicable,
for any and all liability, claims, damages, losses, costs, expenses, demands,

suits and actions of third parties arising out of, or resulting from any action
or claim for bodily injury, death, or property damage brought against any of
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16.3

the Indemnified Parties to the extent arising from any grossly negligent, but
not limited to act or omission or willful misconduct of the Supplier or its
agents, employees, or subcontractors in the execution or performance of the
Contract.

B. To the extent Supplier is found liable for loss, damage, or destruction of any
property of Customer due to negligence, misconduct, wrongful act, or
omission on the part of the Supplier, its employees, agents, representatives,
or subcontractors, the Supplier and Customer shall use best efforts to
mutually negotiate an equitable settlement amount to repair or replace the
property unless such loss, damage or destruction is of such a magnitude that
repair or replacement is not a reasonable option. Such amount shall be
invoiced to, and is payable by, Supplier sixty (60) calendar days after the
date of Supplier’s receipt of an invoice for the negotiated settlement amount.

16.2 Infringement

Supplier shall indemnify the Indemnified Parties, as applicable, for all liability, claims,
damages, losses, costs, expenses, demands, suits and actions of third parties arising from
or in connection with Supplier’s breach of its representations and warranties in the
Contract or alleged infringement of any patent, intellectual property, copyright or other
property right in connection with a product or service provided under the Contract.
Supplier’s duty under this section is reduced to the extent a claimed infringement results
from: (a) a Customer’s or user’s content; (b) modifications by Customer or third party to
a product delivered under the Contract or combinations of the product with any
nonSupplier-provided services or products unless Supplier recommended or participated
in such modification or combination; (c) use of a product or service by Customer in
violation of the Contract unless done so at the direction of Supplier, or (d) a non-Supplier
product that has not been provided to the State by, through or on behalf of Supplier as
opposed to its combination with products Supplier provides to or develops for the State or
a Customer as a system.

Notice and Cooperation

In connection with indemnification obligations under the Contract, the parties agree to
furnish prompt written notice to each other of any third-party claim. The Indemnified Party
will reasonably cooperate with Supplier and defense of the claim to the extent its interests
are aligned with Supplier. Supplier shall use counsel reasonably experienced in the subject
matter at issue and will not settle a claim without the written consent of the Indemnified
Party being defended, which consent will not be unreasonably withheld or delayed, except
that no consent will be required to settle a claim against an Indemnified Party that is not a
State agency, where relief against the Indemnified Party is limited to monetary damages
that are payable by the Supplier under indemnification provisions of the Contract.
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16.4

16.5

17

Coordination of Defense

In connection with indemnification obligations under the Contract, when a State agency is
a named defendant in any filed or threatened lawsuit, the defense of the State agency shall
be coordinated by the Attorney General of Oklahoma, or the Attorney General may
authorize the Supplier to control the defense and any related settlement negotiations;
provided, however, Supplier shall not agree to any settlement of claims against the State
without obtaining advance written concurrence from the Attorney General. If the Attorney
General does not authorize sole control of the defense and settlement negotiations to
Supplier, Supplier shall have authorization to equally participate in any proceeding related
to the indemnity obligation under the Contract and shall remain responsible to indemnify
the applicable Indemnified Parties.

Limitation of Liability

A.

With respect to any claim or cause of action arising under or related to the
Contract, neither the State nor any Customer shall be liable to Supplier for lost
profits, lost sales or business expenditures, investments, or commitments in
connection with any business, loss of any goodwill, or for any other indirect,
incidental, punitive, special or consequential damages, even if advised of the
possibility of such damages.

Notwithstanding anything to the contrary in the Contract, no provision shall limit
damages, expenses, costs, actions, claims, and liabilities arising from or related to
property damage, bodily injury or death caused by Supplier or its employees,
agents or subcontractors; indemnity, security or confidentiality obligations under
the Contract; the bad faith, negligence, intentional misconduct or other acts for
which applicable law does not allow exemption from liability of Supplier or its
employees, agents or subcontractors.

The limitation of liability and disclaimers set forth in the Contract will apply
regardless of whether Customer has accepted a product or service. The parties
agree that Supplier has set its fees and entered into the Contract in reliance on the
disclaimers and limitations set forth herein, that the same reflect an allocation of
risk between the parties and form an essential basis of the bargain between the
parties. These limitations shall apply notwithstanding any failure of essential
purpose of any limited remedy.

Termination for Funding Insufficiency

17.1 Notwithstanding anything to the contrary in any Contract Document, the State may

terminate the Contract in whole or in part if funds sufficient to pay obligations
under the Contract are not appropriated or received from an intended third-party
funding source. In the event of such insufficiency, Supplier will be provided at
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least fifteen (15) calendar days’ written notice of termination. Any partial
termination of the Contract under this section shall not be construed as a waiver
of, and shall not affect, the rights and obligations of any party regarding portions
of the Contract that are not terminated. The determination by the State of
insufficient funding shall be accepted by, and shall be final and binding on, the
Supplier.

17.2 Upon receipt of notice of a termination, Supplier shall immediately comply with the
notice terms and take all necessary steps to minimize the incurrence of costs
allocable to the work affected by the notice. If a purchase order or other payment
mechanism has been issued and a product or service has been accepted as
satisfactory prior to the effective date of termination, the termination does not
relieve an obligation to pay for the product or service but there shall not be any
liability for further payments ordinarily due under the Contract or for any damages

or other amounts caused by or associated with such termination. Any amount paid
to Supplier in the form of prepaid fees that are unused when the Contractor certain
obligations are terminated shall be refunded.

17.3 The State's exercise of its right to terminate the Contract under this section shall not
be considered a default or breach under the Contract or relieve the Supplier of any
liability for claims arising under the Contract.

18 Termination for Cause

18.1 Supplier may terminate the Contract if (i) it has provided the State with written notice
of material breach and (ii) the State fails to cure such material breach within thirty
(30) days of receipt of written notice. If there is more than one Customer, material
breach by a Customer does not give rise to a claim of material breach as grounds
for termination by Supplier of the Contract as a whole. The State may terminate the
Contract in whole or in part if (i) it has provided Supplier with written notice of
material breach, and (ii) Supplier fails to cure such material breach within thirty
(30) days of receipt of written notice. Any partial termination of the Contract under
this section shall not be construed as a waiver of, and shall not affect, the

rights and obligations of any party regarding portions of the Contract that are not
terminated.

18.2 The State may terminate the Contract in whole or in part immediately without a thirty
(30) day written notice to Supplier if (i) Supplier fails to comply with
confidentiality, privacy, security, environmental or safety requirements applicable
to Supplier’s performance or obligations under the Contract; (i1) Supplier’s material
breach is reasonably determined to be an impediment to the function of the State
and detrimental to the State or to cause a condition precluding the thirty (30) day
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notice or (iii) when the State determines that an administrative error in connection
with award of the Contract occurred prior to Contract performance.

18.3 Upon receipt of notice of a termination, Supplier shall immediately comply with the
notice terms and take all necessary steps to minimize the incurrence of costs
allocable to the work affected by the notice. If a purchase order or other payment
mechanism has been issued and a product or service has been accepted as
satisfactory prior to the effective date of termination, the termination does not
relieve an obligation to pay for the product or service but there shall not be any
liability for further payments ordinarily due under the Contract or for any damages
or other amounts caused by or associated with such termination. Such termination
is not an exclusive remedy but is in addition to any other rights and remedies
provided for by law. Any amount paid to Supplier in the form of prepaid fees that
are unused when the Contract or certain obligations are terminated shall be
refunded. Termination of the Contract under this section, in whole or in part, shall
not relieve the Supplier of liability for claims arising under the Contract.

18.4 The Supplier’s repeated failure to provide an acceptable product or service;
Supplier’s unilateral revision of linked or supplemental terms that have a
materially adverse impact on a Customer’s rights or obligations under the Contract
(except as required by a governmental authority); actual or anticipated failure of
Supplier to perform its obligations under the Contract; Supplier’s inability to pay
its debts when due; assignment for the benefit of Supplier’s creditors; or voluntary
or involuntary appointment of a receiver or filing of bankruptcy of Supplier shall
constitute a material breach of the Supplier’s obligations, which may result in
partial or whole termination of the Contract. This subsection is not intended as an
exhaustive list of material breach conditions. Termination may also result from
other instances of failure to adhere to the Contract provisions and for other reasons
provided for by applicable law, rules or regulations; without limitation, OAC
260:115-9-9 is an example.

19 Termination for Convenience

19.1 The State may terminate the Contract, in whole or in part, for convenience if it is
determined that termination is in the State’s best interest. In the event of a
termination for convenience, Supplier will be provided at least thirty (30) days’
written notice of termination. Any partial termination of the Contract shall not be
construed as a waiver

of, and shall not affect, the rights and obligations of any party regarding portions of
the Contract that remain in effect.

19.2 Upon receipt of notice of such termination, Supplier shall immediately comply with

the notice terms and take all necessary steps to minimize the incurrence of costs
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allocable to the work affected by the notice. If a purchase order or other payment
mechanism has been issued and a product or service has been accepted as
satisfactory prior to the effective date of termination, the termination does not
relieve an obligation to pay for the product or service but there shall not be any
liability for further payments ordinarily due under the Contract or for any damages
or other amounts caused by or associated with such termination. Such termination
shall not be an exclusive remedy but shall be in addition to any other rights and
remedies provided for by law. Any amount paid to Supplier in the form of prepaid
fees that are unused when the Contract or certain obligations are terminated shall
be refunded. Termination of the Contract under this section, in whole or in part,
shall not relieve the Supplier of liability for claims arising under the Contract.

20 Suspension of Supplier

20.1 Supplier may be subject to Suspension without advance notice and may additionally
be suspended from activities under the Contract if Supplier fails to comply with
confidentiality, privacy, security, environmental or safety requirements applicable
to Supplier’s performance or obligations under the Contract.

20.2 Upon receipt of a notice pursuant to this section, Supplier shall immediately comply
with the notice terms and take all necessary steps to minimize the incurrence of
costs allocable to the work affected by the notice. If a purchase order or other
payment mechanism has been issued and a product or service has been accepted as
satisfactory prior to receipt of notice by Supplier, the Suspension does not relieve
an obligation to pay for the product or service but there shall not be any liability for
further payments ordinarily due under the Contract during a period of Suspension
or suspended activity or for any damages or other amounts caused by or associated
with such Suspension or suspended activity. A right exercised under this section
shall not be an exclusive remedy but shall be in addition to any other rights and
remedies provided for by law. Any amount paid to Supplier in the form of prepaid
fees attributable to a period of Suspension or suspended activity shall be refunded.

20.3 Such Suspension may be removed, or suspended activity may resume, at the earlier
of such time as a formal notice is issued that authorizes the resumption of
performance under the Contract or at such time as a purchase order or other
appropriate encumbrance document is issued. This subsection is not intended to
operate as an affirmative statement that such resumption will occur.

21 Certification Regarding Debarment, Suspension, and Other Responsibility Matters The
certification made by Supplier with respect to Debarment, Suspension, certain indictments,
convictions, civil judgments and terminated public contracts is a material representation of fact
upon which reliance was placed when entering into the Contract. A determination that Supplier
knowingly rendered an erroneous certification, in addition to other available remedies, may result
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in whole or partial termination of the Contract for Supplier’s default. Additionally, Supplier shall
promptly provide written notice to the State Purchasing Director if the certification becomes
erroneous due to changed circumstances.

22

23

Certification Regarding State Employees Prohibition From Fulfilling Services

Pursuant to 74 O.S. § 85.42, the Supplier certifies that no person involved in any manner
in development of the Contract employed by the State shall be employed to fulfill any
services provided under the Contract.

Force Majeure

23.1 Either party shall be temporarily excused from performance to the extent delayed as a

result of unforeseen causes beyond its reasonable control including fire or other
similar casualty, act of God, strike or labor dispute, war or other violence, or any
law, order or requirement of any governmental agency or authority provided the
party experiencing the force majeure event has prudently and promptly acted to
take any and all steps within the party’s control to ensure continued performance
and to shorten duration of the event. If a party’s performance of its obligations is
materially hindered as a result of a force majeure event, such party shall promptly
notify the other party of its best reasonable assessment of the nature and duration

of the force majeure event and steps it is taking, and plans to take, to mitigate the
effects of the force majeure event. The party shall use commercially reasonable best
efforts to continue performance to the extent possible during such event and resume
full performance as soon as reasonably practicable.

23.2 Subject to the conditions set forth above, non-performance as a result of a force

majeure event shall not be deemed a default. However, a purchase order or other
payment mechanism may be terminated if Supplier cannot cause delivery of a
product or service in a timely manner to meet the business needs of Customer.
Supplier is not entitled to payment for products or services not received and,
therefore, amounts payable to Supplier during the force majeure event shall be
equitably adjusted downward.

23.3 Notwithstanding the foregoing or any other provision in the Contract, (i) the following

are not a force majeure event under the Contract: (a) shutdowns, disruptions or
malfunctions in Supplier’s system or any of Supplier’s telecommunication or
internet services other than as a result of general and widespread internet or
telecommunications failures that are not limited to Supplier’s systems or (b) the
delay or failure of Supplier or subcontractor personnel to perform any obligation of
Supplier hereunder unless such delay or failure to perform is itself by reason of a
force majeure event and (ii) no force majeure event modifies or excuses Supplier’s
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24

25

26

obligations related to confidentiality, indemnification, data security or breach
notification obligations set forth herein.

Security of Property and Personnel

In connection with Supplier’s performance under the Contract, Supplier may have access
to Customer personnel, premises, data, records, equipment and other property. Supplier
shall use commercially reasonable best efforts to preserve the safety and security of such
personnel, premises, data, records, equipment, and other property of Customer. Supplier
shall be responsible for damage to such property to the extent such damage is caused by its
employees or subcontractors and shall be responsible for loss of Customer property in its
possession, regardless of cause. If Supplier fails to comply with Customer’s security
requirements, Supplier is subject to immediate suspension of work as well as termination
of the associated purchase order or other payment mechanism.

Notices

All notices, approvals or requests allowed or required by the terms of any Contract
Document shall be in writing, reference the Contract with specificity and deemed delivered
upon receipt or upon refusal of the intended party to accept receipt of the notice. In addition
to other notice requirements in the Contract and the designated Supplier contact provided
in a successful Bid, notices shall be sent to the State at the physical address set forth below.
Notice information may be updated in writing to the other party as necessary.

Notwithstanding any other provision of the Contract, confidentiality, breach and
termination-related notices shall not be delivered solely via e-mail.

If sent to the State:

State Purchasing Director
2401 N. Lincoln Blvd., Suite 116 Oklahoma
City, Oklahoma 73105

With a copy, which shall not constitute notice, to:

Purchasing Division Deputy General Counsel
2401 N. Lincoln Blvd., Suite 116
Oklahoma City, Oklahoma 73105

Miscellaneous
26.1 Choice of Law and Venue

Any claim, dispute, or litigation relating to the Contract Documents, in the singular or in
the aggregate, shall be governed by the laws of the State without regard to application of
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26.2

26.3

264

26.5

26.6

choice of law principles. Pursuant to 74 O.S. §85.14, where federal granted funds are
involved, applicable federal laws, rules and regulations shall govern to the extent necessary
to insure benefit of such federal funds to the State. Venue for any action, claim, dispute, or
litigation relating in any way to the Contract Documents, shall be in Oklahoma County,
Oklahoma.

No Guarantee of Products or Services Required

The State shall not guarantee any minimum or maximum amount of Supplier products or
services required under the Contract.

Employment Relationship

The Contract does not create an employment relationship. Individuals providing products
or performing services pursuant to the Contract are not employees of the State or Customer
and, accordingly are not eligible for any rights or benefits whatsoever accruing to such
employees.

Transition Services

If transition services are needed at the time of Contract expiration or termination, Supplier
shall provide such services on a month-to-month basis, at the contract rate or other
mutually agreed rate. Supplier shall provide a proposed transition plan, upon request, and
cooperate with any successor supplier and with establishing a mutually agreeable
transition plan. Failure to cooperate may be documented as poor performance of Supplier.

Publicity

The existence of the Contract or any Acquisition is in no way an endorsement of Supplier,
the products or services and shall not be so construed by Supplier in any advertising or
publicity materials. Supplier agrees to submit to the State all advertising, sales, promotion,
and other publicity matters relating to the Contract wherein the name of the State or any
Customer is mentioned or language used from which, in the State’s judgment, an
endorsement may be inferred or implied. Supplier further agrees not to publish or use such
advertising, sales promotion, or publicity matter or release any informational pamphlets,
notices, press releases, research reports, or similar public notices concerning the Contract
or any Acquisition hereunder without obtaining the prior written approval of the State.

Open Records Act

Supplier acknowledges that all State agencies and certain other Customers are subject to
the Oklahoma Open Records Act set forth at 51 O.S. §24A-1 et seq. Supplier also
acknowledges that compliance with the Oklahoma Open Records Act and all opinions of
the Oklahoma Attorney General concerning the Act is required.
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26.7 Failure to Enforce

Failure by the State or a Customer at any time to enforce a provision of, or exercise a right
under, the Contract shall not be construed as a waiver of any such provision. Such failure
to enforce or exercise shall not affect the validity of any Contract Document, or any part
thereof, or the right of the State or a Customer to enforce any provision of, or exercise any
right under,
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the Contract at any time in accordance with its terms. Likewise, a waiver of a breach of
any provision of a Contract Document shall not affect or waive a subsequent breach of
the same provision or a breach of any other provision in the Contract.

26.8  Mutual Responsibilities

A.  No party to the Contract grants the other the right to use any trademarks, trade
names, other designations in any promotion or publication without the express
written consent by the other party.

B. The Contract is a non-exclusive contract and each party is free to enter into similar
agreements with others.

C. The Customer and Supplier each grant the other only the licenses and rights
specified in the Contract and all other rights and interests are expressly reserved.

D. The Customer and Supplier shall reasonably cooperate with each other and any
Supplier to which the provision of a product and/or service under the Contract may
be transitioned after termination or expiration of the Contract.

E. Except as otherwise set forth herein, where approval, acceptance, consent, or similar
action by a party is required under the Contract, such action shall not be
unreasonably delayed or withheld.

26.9 Invalid Term or Condition

To the extent any term or condition in the Contract conflicts with a compulsory applicable
State or United States law or regulation, such Contract term or condition is void and
unenforceable. By executing any Contract Document which contains a conflicting term or
condition, no representation or warranty is made regarding the enforceability of such term
or condition. Likewise, any applicable State or federal law or regulation which conflicts
with the Contract or any non-conflicting applicable State or federal law or regulation is not
waived.

26.10 Severability

If any provision of a Contract Document, or the application of any term or condition to any
party or circumstances, is held invalid or unenforceable for any reason, the remaining
provisions shall continue to be valid and enforceable and the application of such provision
to other parties or circumstances shall remain valid and in full force and effect. If a court
finds that any provision of this contract is invalid or unenforceable, but that by limiting
such provision it would become valid and enforceable, then such provision shall be deemed
to be written, construed, and enforced as so limited.
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26.11 Section Headings

The headings used in any Contract Document are for convenience only and do not
constitute terms of the Contract.

Page
26.12 Sovereign Immunity

Notwithstanding any provision in the Contract, the Contract is entered into subject to the
State's Constitution, statutes, common law, regulations, and the doctrine of sovereign
immunity, none of which are waived by the State nor any other right or defense available
to the State.

26.13 Survival

As applicable, performance under all license, subscription, service agreements, statements
of work, transition plans and other similar Contract Documents entered into between the
parties under the terms of the Contract shall survive Contract expiration. Additionally,
rights and obligations under the Contract which by their nature should survive including,
without limitation, certain payment obligations invoiced prior to expiration or termination;
confidentiality obligations; security incident and data breach obligations and
indemnification obligations, remain in effect after expiration or termination of the Contract.

26.14 Entire Agreement

The Contract Documents taken together as a whole constitute the entire agreement
between the parties. No statement, promise, condition, understanding, inducement or
representation, oral or written, expressed or implied, which is not contained in a Contract
Document shall be binding or valid. The Supplier’s representations and certifications,
including any completed electronically, are incorporated by reference into the Contract.

26.15 Gratuities

The Contract may be immediately terminated, in whole or in part, by written notice if it is
determined that the Supplier, its employee, agent, or another representative violated any
federal, State or local law, rule or ordinance by offering or giving a gratuity to any State
employee directly involved in the Contract. In addition, Suspension or Debarment of the
Supplier may result from such a violation.

26.16 Import/Export Controls

Neither party will use, distribute, transfer or transmit any equipment, services, software or
technical information provided under the Contract (even if incorporated into other
products) except in compliance with all applicable import and export laws, conventions
and regulations.
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ATTACHMENT C

OKLAHOMA STATEWIDE CONTRACT TERMS

1. Statewide Contract Type

1.1 The Contract is a non-mandatory statewide contract for use by State agencies.
Additionally, the Contract may be used by any governmental entity
specified as a political subdivision of the State pursuant to the
Governmental Tort Claims Act including any associated institution,
instrumentality, board, commission, committee, department or other entity
designated to act on behalf of the political subdivision; a state, county or
local governmental entity in its state of origin; and entities authorized to
utilize contracts by the State via a multistate or multigovernmental contract.

1.2 The Contract is a firm, fixed price contract for indefinite delivery and quantity
for the Acquisitions available under the Contract.

2. Orders and Addendums

2.1 Unless mutually agreed in writing otherwise, orders shall be placed directly
with the Supplier by issuance of written purchase orders or by Purchase
Card by state agencies and other authorized entities. All orders are subject
to the Contract terms and any order dated prior to Contract expiration shall
be performed. Delivery to multiple destinations may be required.

2.2 Any ordering document shall be effective between Supplier and the Customer
only and shall not be an Addendum to the Contract in its entirety or apply
to any Acquisition by another Customer.

2.3 Additional terms added to a Contract Document by a Customer shall be
effective if the additional terms do not conflict with the General Terms and
are acceptable to Supplier. However, an Addendum to the Contract shall
be signed by the State Purchasing Director or designee. Regarding
information technology and telecommunications contracts, pursuant to 62
0.S., §34.11.1, the Chief Information Officer acts as the Information
Technology and Telecommunications Purchasing Director.
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Termination for Funding Insufficiency

In addition to Contract terms relating to termination due to insufficient funding, a
Customer may terminate any purchase order or other payment mechanism if funds
sufficient to pay obligations under the Contract are not appropriated or received
from an intended third-party funding source. The determination by the Customer
of insufficient funding shall be accepted by, and shall be final and binding on, the
Supplier.

Termination for Cause

In addition to Contract terms relating to termination for cause, a customer may
terminate its obligations, in whole or in part, to Supplier if it has provided Supplier
with written notice of material breach and Supplier fails to cure such material
breach within thirty (30) days of receipt of written notice. The Customer may also
terminate a purchase order or other payment mechanism or Supplier’s activities
under the Contract immediately without a thirty (30) day written notice to Supplier,
if Supplier fails to comply with confidentiality, privacy, security, environmental or
safety requirements if such non-compliance relates or may relate to Supplier
provision of products or services to the Customer or if Supplier’s material breach
is reasonably determined (i) to be an impediment to the function of the Customer
and detrimental to the Customer, or (ii) when conditions preclude the thirty (30)
day notice.

Termination for Convenience

In addition to any termination for convenience provisions in the Contract, a
Customer may terminate a purchase order or other payment mechanism for
convenience if it is determined that termination is in the Customer’s best interest.
Supplier will be provided at least thirty (30) days’ written notice of termination.

Contract Management Fee and Usage Report

6.1 Pursuant to 74 O.S. § 85.33A, the State assesses a contract management fee on
all transactions under a statewide contract. The payment of such fee will be
calculated for all transactions, net of returns and the Supplier has no right
of setoff against such fee regardless of the payment status of any Customer
or any aggregate accounts receivable percentage. Supplier acknowledges
and agrees that all prices quoted under any statewide contract shall include
the contract management fee and the contract management fee shall not be
reflected as a separate line item in Supplier’s billing. The State reserves the
right to change this fee upward or downward upon sixty (60) calendar days’
written notice to Supplier without further requirement for an Addendum.
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6.2 While Supplier is the awardee of a statewide contract, transactions that occur

6.3

under the terms of the statewide contract are subject to a one percent (1%)
contract management fee to be paid by Supplier. Supplier shall submit a
Contract Usage Report on a quarterly basis for each contract using a form
provided by the State and such report shall include applicable information
for each transaction. Reports shall include usage of the statewide contract
by every Customer during the applicable quarter. A singular report provided
late will not be considered a breach of the statewide contract; provided,
however, repeated failure to submit accurate quarterly usage reports and
submit timely payments may result in suspension or termination, in whole
or in part, of the Contract.

All Contract Usage Reports shall meet the following criteria:

Electronic  submission in Microsoft Excel format
to

strategic.sourcing@omes.ok.gov;

Quarterly  submission  regardless of whether
there were transactions under the Contract during the applicable
quarterly reporting period;
Submission no later than forty-five (45) days following

the end of each -calendar
quarter;

Contract quarterly reporting periods shall be as follows:

a. January 01 through March 31;

b. April 01 through June 30;

c. July 01 through September 30; and

d. October 01 through December 31.

Reports must include the following information:
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a. Procuring entity;

Order date;

c. Purchase Order number or note that the transaction was paid
by Purchase Card;

d. City in which products or services were received or specific

office or subdivision title;

e. Product manufacturer or type of service;

f. Manufacturer item number, if applicable;

g. Product description;

h. General product category, if applicable;

i. Quantity;

j. Unit list price or MSRP, as applicable;

k. Unit price charged to the purchasing entity; and

L Other Contract usage information requested by the State.

6.4 Payment of the contract management fee shall be delivered to the following

address within forty-five (45) calendar days after the end of each quarterly
reporting period:

State of Oklahoma

Office of Management and Enterprise Services, Central Purchasing
2401 North Lincoln Boulevard, Suite 116

Oklahoma City, Oklahoma 73105

To ensure payment is properly accounted for, Supplier shall provide the
following information with payment: (i) reference to the applicable Contract
Usage Report and quarterly reporting period and (ii) the applicable
statewide contract number(s) and the amount of the contract management
fee being paid for each contract number.
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10.

11.

12.

IF IT DOESN'T SAY

BUSH HOG"

- IT JUST WON'T CUT IT”

Solicitation 0900000552
EXHIBIT 2

Bidder Questionnaire

How long has the bidding company been in business? Bush Hog has been in business since
1951.

Has bidding company ever filed for Bankruptcy? No

Do you offer value-added incentives to purchaser? Yes. If yes, how would you
incorporate special sale situations into the statewide contract? We may consider
additional discounts for volume purchases if the situation is of merit for such concessions.
Have you ever had a recall for the equipment your company sales? No

What is the average turnaround time from the build of the equipment until delivery?
90-100 Days

Are discounts offered for extended warranties? No extended warranties are offered
by Bush Hog. Our standard gearbox warranty is the longest in the industry at 10 years.
If yes, bidder must include in the response the types of extended warranties and the
terms. If no, bidder must include in the response the types of extended warranties
and the terms. N/A

Bid response must include the parts return policy, as well as any restocking fee for parts
incorrectly ordered by the customer. Qualified parts in new and saleable condition may be
returned within 30 days of invoice with a 15% restocking fee. Electronic parts and obsolete or
superseded parts are non-returnable. Return freight is to be prepaid by the customer.

What Oklahoma counties do you service? All

List the brands of parts that you can provide. Bush Hog

List the brands of the parts that you are factory authorized to sell. We are the manufacturer of
Bush Hog products.

List the brands of equipment that you can service, and the publication used for pricing the
hourly labor rate. We will be “no bidding” the service portion of this bid. Our local authorized
dealers will provide service and support for our products. Pricing is to be determined between
the authorized dealer and the customer prior to service.

Are you willing to deliver products? Our local servicing dealers will deliver products if
required. is there any delivery charge for that? The delivery price will be arranged with the
buyer prior to the issuance of the purchase order.



1.

How will you notify us if there is a recall? Recall notices are published on the Bush Hog customer
portal. We may also elect to notify customers by email, US Postal Service mail, or by telephone;
whichever combination of methods is warranted by the extent of the recall.

Can you please provide everything you offer for these types of equipment instead of only a certain
brand? We offer the entire line of Bush Hog products as well as the Alamo Group TMOST
Tractor/Mower Operator Safety Training. TMOST is an OSHA Certified on-site, hands-on training
for operators and managers. Pricing varies dependent on group size and location.

2501 Griffin Avenue, Selma, AL 36703
334-874-2700  www.bushhog.com 9/15/22
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Agricultu

Agriculture/Farm Equipment.

Tractors and Farm Tractors, Heavy duty Tractors, Articulating Tractor (Slope Mower, Utility Tractor), Tractor at with
standard options and accessories,Aerators (Walk-behind or Stand-on), Aerators (Tow-Behind Sod Cutter
Seeders, Sprayers,tillers, backhoes, parts, attachments, and accessories, Rollers, Fertilizer Spreaders. This d
maintaining large aread of land and right of ways.Cotton, Hay & Forage, Tillage.

If bidding different discounts for different sizes of equipment or optio

Brand Name

Bush Hog




Attachments/Accessories: %

Options: %

Trade-ins: ___ Available __ Not Available

(Include any special conditions on a separate sheet)

Multiple Unit discount: % (In addition to the equipment discount) based on Units purchased
Extended Warranty offered? Yes No If yes, please attach information for the extend
Comment:

EXHIBIT 4: ure/Farm Equipment: PRICE

ttachments, Compact Tractors,Sub-Compact Tractors, Tractor attchments and Implements, Combine
rs, OverSeeders, Power Rakes, Detatchers, Turf equipment, Off road Utility vechiles, Standard bed, le
does not mean residential lawn tractors. This is for large tractors and pieces of equipment used in far

ons, bid response must list the items. If more space needed then please add more rows.

Price Book/Catalog Date of Manufacturer’s

Model Current Published Retail Price List

Entire Bush Hog Product Line 5/1/2022




ded warranty purchase. Discount offered %

es, Harvesters all complete evel
lift bed. water tanks. rmering
operations or for

Percentage off List

30%




EX
Implements and Attachments used o

Implements and Attachments used on Agriculture and Farm Equipment. Equipment is for ¢ tractors
such as tillers, rakes, blades, diggers, hoes, hay equipment, pluggers, cutters and mowers attached ot a

If bidding different discounts for different sizes of equipment or options, bid

Brand Name

Bush Hog




Attachments/Accessories: %

Options: %

Trade-ins: Available Not Available
(Include any special conditions on a separate sheet)



Multiple Unit discount: % (In addition to the equipment discount) based on
Extended Warranty offered? Yes No
extended

Comment:
XHIBIT 4. on Agriculture and Farm Equipment: PRICE

Units purchased
If yes, please attach information for the

cultivation, planting, fertilizing, irrigation and harvesting. This is for the attachments and implements that are attached to

tractor such as a flex, rotary, booms. Equipment used ot maintain large areas of land and right-of-ways. d response must
list the items. If more space needed then please add more rows.

Price Book/Catalog Date of Manufacturer’s )
Model Current Published Retail Price List Percentage off List

Entire Bush Hog Product Line 5/1/2022 30%




d warranty purchase. Discount offered %
Forestry & Brush Cuttin

Forestry & Brush Cutting and Maintenance Equipment. This is for equipment used to trim, cut do
chippers, Planting and seeding,C If bidding different discounts for different sizes of equipment or

option

Brand Name

Bush Hog




Attachments/Accessories:
Options: %

Trade-ins: Available Not Available

(Include any special conditions on a separate sheet)

Multiple Unit discount: % (In addition to the equipment discount) based on
No

Extended Warranty offered?
Comment:

EXHIBIT 4 ng and Maintenance Equipment : PRICE

Units purch
If yes, please attach information for the e

own and grind trees, and collect wood. Chippers, shredders, large equipment used ot cut thick brush such as grinders,
Cutting & mowing , Landscapingand forestry mowers. ns, bid response must list the items. If more space needed then

please add more rows.

Model

Price Book/Catalog Date of Manufacturer’s Current
Published Retail Price List

Percentage off
List

Entire Bush Hog Product Line

5/1/2022

30%




ased
extended warranty purchase. Discount offered %

EXHIBIT 4
Equipment Repair: PRICE
Suppliers shall furnish pricing in the spaces provided below.
Unit prices shall include all costs associated with repair services.
Cost for Repair Services

Labor Rate: Hourly rate for labor required to perform work.

Cost for Parts: Price quoted for parts shall be list price, less a percentage discount.
Discount to include shipping and handling. No additional shipping and handling fees will be assessed

Repair Services if for labor and parts Labor
Rate:

Parts, at list price, less a percentage discount

Parts only
Parts, at list price, less a percentage discount

Travel Reimbursement if supplier repairs equipment at the government entity location. (Travel
must be OVER 20 miles from Supplier location).




If parts are to be shipped, bidder must provide the means by which the parts are shipped (i.e. UPS,
FedEx, USPS, etc.).

Charge for shipping rate must be included in the discount percentage rate.

Comment: d at the
time of order.

$ No Bid____

2%

2%
$ No Bid per mile
UPS or FedEx
Shipping charges for parts to be prepaid and
added to final invoice. Shipping cost not
included in catalog MSRP for parts.




EXHIBIT 4

AUTHORIZED DEALER LIST

All authorized dealers must be approved by the State for use in th name,
address, point of contact, point of contact email address a

Dealer Name

DAVIDSON TRACTOR & IMPLEMENT

GRAY BROTHERS EQUIPMENT, INC.

ROGER KEY EQUIPMENT, INC.

HISLE BROTHERS, INC.

STIGLER MILLING COMPANY, LLC

JENSEN TRACTOR RANCH INC

JOHN'S TRACTOR WORKS & EQUIP INC

QUANTIE SALES

ADRIAN FARM SUPPLY LLC

SUNDOWNER TRACTOR LLC

TULSA NEW HOLLAND, INC.

VINTAGE TRACTOR

S & W EQUIPMENT

WANETTE TRACTOR & SUPPLY




STEWART MARTIN EQUIPMENT

PIONEER EQUIPMENT INC.

4 SEASONS AG & LAWN

CHUPP IMPLEMENT

ROTHER BROTHERS INC

HUDSON'S COUNTRY STORE LLC

WESTERN EQUIPMENT, LLC

KEYSTONE NEW HOLLAND

his contract. If responding bidder is a manufacturer, bid response must contain a completed Exhibit 1, Attachment 5
and point of contact phone number are all required fields.

Dealer Address Dealer Point of Contact Name

1106 W JACKSON HUGO OK 74743-2822 Mike Davidson

28377 US HWY 59 POTEAU OK 74953-8227

1327 S GEORGE NIGH EXPRESSWAY MCALESTER OK 74501-7525 Shelly Hogan

1914 NORTH BROADWAY ADA OK 74820-1420

402 SW A STREET STIGLER OK 74462-2316 Chris Sloan

24171 US HIGHWAY 75 BARTLESVILLE OK 74006-0226 Rex Brown

444934 E HWY 60 VINITA OK 74301-6716 John Sellmeyer




HWY 82 SOUTH LOCUST GROVE OK 74352-0428

Harold Quantie

2301 W CHOCTAW TAHLEQUAH OK 74464-1180

Bob Adrian

RR 4 BOX 2170 STILWELL OK 74960-3856

11919 E PINE ST TULSA OK 74116-2026

Travis McCrate

980250 S HWY 18 CHANDLER OK 74834-4221 Parts Only
715 W COPLIN ST OKEMAH OK 74859-4600 Keith Walker
32985 HIGHWAY 39 WANETTE OK 74878-8022 Al Keesee
12751 HWY 75 OKMULGEE OK 74447-6571 Loader Only

7001 S COUNCIL RD OKLAHOMA CITY OK 73169-2215

Jeff Freeman

14150 S HWY 169 OOLOGAH OK 74053-3400

Mike Guthrie

PRYOR OK 74362-0426

Tim McCrate

HWY. 81 NORTH KINGFISHER OK 73750-0274

1224 W BROADWAY HOLLIS OK 73550-4000

404 FRISCO AVE CLINTON OK 73601-3440

517 W BOIS D'ARC AVE DUNCAN OK 73533-7427

5 outlining the authorized dealer name and information.

Dealer

Dealer
Point of
Contact

Dealer Point of Contact| Phone
Email Address Number




DAVIDSONTRACTOR@SBCGLOBAL.NET

(580)
3269266

ACCOUNTS.GRAYBRO@HOTMAIL.COM

(918)
6478000

SHELLY.HOGAN@YMAIL.COM

(918)
4233107

(580)
3328453

STIGLERMILLING@SBCGLOBAL.NET

(918)
9678854

rbrown@bartnet.net

(918)
3334777

johnstractorworks@boltfiber.com

(918)
2565774

hquantie@yahoo.com

(918)
4798797

adfar@hotmail.com

(918)
4568772

(918)
6965965

travis@tulsanewholland.com

(918)
4385665

(918)
8662511

keithwalker@sandwequipment.net

(918)
6230100

sales@wanettetractor.com

(405)
3832210

(918)
7563560

pioneerequipmentinc@gmail.com

(405)
7453036




(918)

mguthrie4sagl@atlasok.com 3715774
. . (918)

tim@chuppimplementcompany.com 8252044
(405)

ARUSSELL@PLDI.NET 3755349
(580)

KHUDSON@PLDI.NET 6882622
(580)

TWHITE@WESTERNEQUIPMENTLLC.COM| 3530030
(580)

MATT@KEYSTONETRACTOR.COM 2553891

EXHIBIT 3

SERVICES,GOLF CARTS-ALTERNATIV
Loaders, Loader Attachments

CARTS-ELECTRIC & SERVICES,GOLF CARTS-GAS OR

DIESEL

response must list the items. If more

If bidding different discounts for different sizes of equipment or options, bid

Brand Name /Model

[Electric

Gas
or
Diesel

Alternative)
Fuel

N/A







Attachments/Accessories: %

Options: %

Trade-ins: Available Not Available

(Include any special conditions on a separate sheet)

Multiple Unit discount: % (In addition to the equipment discount) based on Units purchased
Extended Warranty offered? Yes No If yes, please attach information for the extended

warranty Comment:

AUTHORIZED DEALER LIST

All authorized dealers must be approved by the State for use in this contract. If responding bidder is a manufactur
completed Exhibit 1, Attachment 5 outlining the authorized dealer name and information. Dealer name, address, p
email address and point of contact phone number are all required fields.

Exhibit 3 : Ground Irrigation Equipment & Services

Price Book/Catalog Date of Manufacturer’s Current Published Retail Price List. If bidding different disc:

Brand Name/Model : Model

N/A




Attachments/Accessories: %

Options: %

Trade-ins: Available Not Available

(Include any special conditions on a separate sheet)

Multiple Unit discount: % (In addition to the equipment discount) based on Units pur Extended
Warranty offered? Yes No If yes, please attach information for the extend Comment:

AUTHORIZED DEALER LIST

All authorized dealers must be approved by the State for use in this contract. If responding bidder is a authorized
dealer name and information. Dealer name, address, point of contact, point of contact ema



EXHIBIT 3

Mowers and Handheld grounds maintenance Equipment Contains
Mowers:Riding Mowers, Professional Zero-Turn mowers,
Profession Lawn tractors. Attachments & Accessories for the
equipment. Opti Hand held grounds maintenance Equipments:
Blowers, Chain Saws

trimmers, pole saws, Pole saw

If bidding different

Brand Name Model

N/A




Attachments/Accessories: %

Options: %

Trade-ins: Available Not

Available

(Include any special conditions on a separate sheet)

Multiple Unit discount: % (In addition to the equipment discount) b

Extended Warranty offered? Yes No If yes, please attac Comments:

: Including but not limited to

nal stand-on zero turn mowers, Gang Mowers and single unit mowers, Self-Propelled Riding Mowers

ons for the equipment, small pull behind trailers. Push Mowers, Walk Behind Mowers,Attachmentsfor s,
chainsaws, Edgers, Trimmers, weed eaters, small leaf, Power Rakes, sod cutters, wood chip standa

discounts for different sizes of equipment or options, bid response must list the items. If more space needed t

Hand Held Ground Equipments:

Mowers: Description Description

Services




based on Units purchased ch information for the extended warranty
purchase. Discount offered %

EXHIBIT 3
BEVERAGE CART & SERVICES

If bidding different discounts for diffe




Brand Name

Model

Services

N/A




Attachments/Accessories:
%

Options: %
Trade-ins: Available
Not Available

(Include any special conditions on
a separate sheet)

Multiple Unit discount: % (In addition to the equipment discount) based on Units purchase
Extended Warranty offered? Yes No If yes, please attach information for the extended wa
Comments:

AUTHORIZED DEALER LIST

All authorized dealers must be approved by the State for use in this contract. If responding bidder is a manu
outlining the authorized dealer name and information. Dealer name, address, point of contact, point of conta



IF {T DOESN'T SAY

BUSH HOG"

IT JUSTWON'T CUTIT"

IMPORTANT NOTICE

Prices shown in this book are list prices and do not include freight, setup, or handling unless specifically noted. Shipping
weights listed in this book are approximate and include crating or skids where applicable. All prices are F.0.B. factory; freight
shipments arranged by Bush Hog® will be per the published rate chart and subject to change. Bush Hog® reserves the right
to ship items via motor freight collect at its discretion. Dealers should reference their whole good invoices and billing
statements for freight amount and due dates.

Prices, terms, and discounts are subject to change without notice. Orders placed will be accepted based on the price in effect
at the time of shipment unless otherwise specified. Prices shown in this book do not include any applicable federal,
provincial, state, or local taxes, or levies.

Machines included in this price book conform to safety standards applicable to the products at the time of manufacture and
may include safety devices such as shields, guards, or operator protective devices. Under no circumstances should machines
be operated without the safety devices in place.

This document is confidential and is for use by authorized Bush Hog*® dealership personnel only. It is not to be distributed for
any purpose other than selling Bush Hog® branded products.

Bush Hog" reserves the right to make changes and/or improvements in design and construction of parts or machines shown
herein without notice or obligation.

ROTARY CUTTER OR FLAIL MOWER THROWN OBJECT PROTECTION

sh Hog offers three types of shielding to protect the operator, passersby, livestock, and property from
mow

rown objects: deflectors, single chain guards, and double chain guards. Shielding should be selected based
e intended use of the mower. Double chain guards or deflectors should be used for highway, right-of-wa
rks, or greenbelt mowing or other mowing where human dwellings, vehicles, or livestock could be within 3
et of the mower. Chain guards are more durable, provide longer service life, and require less maintenan an
deflectors. Single chain guards should be sufficient for agricultural and other mowing where passersby
operty are not within 300 feet of the mower during operation.

o shielding is completely effective in preventing thrown objects. The possibility of injury or property dama
om this hazard can be substantially reduced by selecting proper shielding, maintaining the mower a ielding
in good operating condition, inspecting the area for foreign debris before mowing, operating t

ower at a minimum cutting height of 4”, and keeping people at least 300 feet from the mower at all tim
ring operation.

BUSH HOG® GUARANTEES EACH PIECE OF EQUIPMENT AGAINST
DEFECTIVE MATERIALS AND WORKMANSHIP FOR A PERIOD OF ONE YEAR FROM
DATE OF DELIVERY UNLESS OTHERWISE NOTED.



Prices Effective April 1, 2022

IF (T DOESN'T SAY

BUSH HOG"

ITJUSTWON'T CUTIT"

All models are available in the colors below:

Machine Prices and Specifications

ImPortAnt noticE |

1

model color Indicator Unit color
R Bush Hog Red
G John Deere Green
(0] Kubota Orange
B New Holland Blue

HDTH SERIES FINISHING MOWER

BASE Unlt SELEctlon

Model Number

HDTHSR

HDTH5G

HDTH50

HDTH5B
HDTH6R

HDTH6G

HDTH60

HDTH6B

HDTH7R

HDTH7G

HDTH70

HDTH7B

HDTH8R

HDTH8G

HDTH80

HDTH8B

Description

HDTH Finishing Mower, Bush Hog Red, 5’

HDTH Finishing Mower, John Deere Green, 5’

HDTH Finishing Mower, Kubota Orange, 5’

HDTH Finishing Mower, New Holland Blue, 5’
HDTH Finishing Mower, Bush Hog Red, 6’

HDTH Finishing Mower, John Deere Green, 6’

HDTH Finishing Mower, Kubota Orange, 6’

HDTH Finishing Mower, New Holland Blue, 6’

HDTH Finishing Mower, Bush Hog Red, 7
HDTH Finishing Mower, John Deere Green, 7
HDTH Finishing Mower, Kubota Orange, 7’

HDTH Finishing Mower, New Holland Blue, 7

HDTH Finishing Mower, Bush Hog Red, 8’
HDTH Finishing Mower, John Deere Green, 8’
HDTH Finishing Mower, Kubota Orange, 8’

HDTH Finishing Mower, New Holland Blue, 8’

Approx. Wt.

672 lb.

672 lb.

672 |b.

672 lb.
730 lb.

730 Ib.

730 lb.

730 lb.

954 |b.
954 |b.
954 |b.

954 |b.

1,190 Ib.
1,190 Ib.
1,190 Ib.

1,190 Ib.

List Price (SUS)
$4,875
$4,875

$4,875
$4,875
$5,594
$5,594

$5,594

$5,594

$6,990
$6,990
$6,990
$6,990

$9,565
$9,565
$9,565
$9,565

Model Number

Description

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice

List Price (SUS)



IF (T DOESN'T SAY

BUSH HOG"

Prices Effective April 1, 2022 ITJUSTWON'T CUTIT" Machine Prices and Specifications
50059787 Front Roller Kit (HDTH5 & HDTH®6) $101
50078559 Front Roller Kit (HDTH7 & HDTHS) $144
Fm2 | 5

TDC SERIES FINISHING MOWER

BASE Unlt SELEctlon

Model Number Description Approx. Wt. List Price (SUS)
TDC-1200 TDC Series Finishing Mower, 12’ 2,742 |b. $34,000
TDC-1500 TDC Series Finishing Mower, 15’ 2,874 1b. $37,100
TDC-1700 TDC Series Finishing Mower, 17’ 2,995 |b. $38,450

oPtlonS / SHIPPED SEPArAtELY

Model Number Description List Price (SUS)
50082150 Mulching Kit TDC-1200, (Complete, 3 Units - Blades & Baffles) $1,758
50082151 Mulching Kit TDC-1500, (Complete, 3 Units - Blades & Baffles) $1,925
50082152 Mulching Kit TDC-1700, (Complete, 3 Units - Blades & Baffles) $2,100
HDE-4 SERIES PRICES IN E FREIGHT! Fm4 | 7

BASE Unlt SELEctlon

Model Number Description Ship Wt. List Price (SUS)

HDE2049KT4 20HP, Kohler, KT715, 49" Deck 900 lb. $7,269

HDE-4 SERIES ZERO TURN MOWER

HDE2255FS4 22HP, Kawasaki, FS651, 55" Deck 900 Ib. $7,440
HDE2555KP4 25HP, Kohler 7000 Series + Pro Filtration, 55" Deck 900 lb. $7,560
HDE2261FS4 22HP, Kawasaki, FS651, 61" Deck 900 Ib. $7,511

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice



IF (T DOESN'T SAY

BUSH HOG"

Prices Effective April 1, 2022 ITJUSTWON'T CUTIT" Machine Prices and Specifications
HDE2561KP4 25HP, Kohler 7000 Series + Pro Filtration, 61" Deck 900 Ib. $7,648

GroUP 2 tIrE SELEction

Model Number Description List Price (SUS)
50077276 Turf Tire 23 x 10.50 x 12 $226
50077277 Bar Tire 23 x 10.50 x 12 $413

GroUP 3 SEAt SELEction

Model Number Description Ship Wt. List Price (SUS)
50081243 Non-Suspension Seat with Isolator Kit 22 |b. $362
50081221 Full-Suspension Seat 50 Ib. $656

oPtlonS / SHIPPED SEPArAtELY

Model Number Description List Price (SUS)
50049014 Mulching Kit for 49" Deck (Includes mulching blades) $292
50048625 $337

Mulching Kit for 55" Deck (Includes mulching blades)

50048626 Mulching Kit for 61" Deck (Includes mulching blades) $383
50079750 Seat Platform Isolator Kit (Below Serial Number 1HGLR1190700041) $98
50080566 Assist Handle Kit (HDE-3 and earlier) $69
50080572 5 Gallon Bucket Holder Kit (Bucket not included) $80
50080600 String Trimmer Holder Kit (HDE-3 and earlier) $111
50081552 String Trimmer Holder Kit (HDE-4) $111
50080783 LED Light Kit $125
50081559 Front Suspension Kit $365
50081545 Jack and Mount Kit $116

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice



IF I'T DOESN'T SAY

BUSH HOG®

Prices Effective April 1, 2022 - IT JUSTWON'T CUTIT" Machine Prices and Specifications

50081509 $69

\)
Assist Handle Kit (HDE-4) \\
AP

AW
s

50080564 Run Flat Front Tire Kit (2 wheels/tires) $262

22HP, Kawasaki, FS615, 49" Deck 66

Ov
900 Ib. $7,409

HDE2249FS4

Prices F.O.B. Selma, Alabama and Subject to Change Without Notice



IF (T DOESN'T SAY

BUSH HOG"

Prices Effective April 1, 2022 ITJUSTWON'T CUTIT" Machine Prices and Specifications
Grass Collection System Contact PECO at 1-800-438-5823 for pricing and availability information
2 |

11 HDZ-4 SERIES PRICES INCLUDE FREIGHT!

HDZ-4 SERIES ZERO TURN MOWER

BASE Unlt SELEction

Model Number Description Ship Wt. List Price (SUS)
HDZ3161FX4 31HP, Kawasaki, FX921, 61" Deck 1,400 lb. $12,270
HDZ3361ECV4 33HP, Kohler EFI Command Pro, 61" Deck 1,400 Ib. $12,900
HDZ3861ECV4 1,400 lb. $13,406

38HP, Kohler EFl Command Pro, 6{'{\@

HDZ3173FX4 31HP, Kawasaki, FX921, 73" Deck 1,400 Ib. $12,676
HDZ3373ECV4 33HP, Kohler EFI Command Pro, 73" Deck 1,400 Ib. $13,306
HDZ3873ECV4 38HP, Kohler EFI Command Pro, 73" Deck 1,400 Ib. $13,784

GroUP 2 tIrE SELEction

Model Number Description List Price (SUS)

50081550 Radial Tire 24 x 12 x 12 $354
50077279 Bar Tire 24 x 12 x 12 $464

oPtlonS / SHIPPED SEPArAtELY

Model Number Description List Price (SUS)

50048625 Mulching Kit for 55" Deck (Includes mulching blades) $337

50048626 Mulching Kit for 61" Deck (Includes mulching blades) $383

50052952 Deck Caster Wheel Kit (61" deck only) $229
50080511 Electric Actuator Kit (-2 and higher red models only) $690

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice



Prices Effective April 1, 2022

50080566

50081509
50080564

50080573
50080600
50081559

50081545

Grass Collection System

IF (T DOESN'T SAY

BUSH HOG"

ITJUSTWON'T CUTIT"

Assist Handle Kit (HDZ-4)
Run Flat Front Tire Kit (2 wheels/tires)

5 Gallon Bucket Holder Kit (Bucket not included)
String Trimmer Holder Kit
Front Suspension Kit

Jack and Mount Kit

Machine Prices and Specifications

$69

$69
$262

$80
$111
$365
$116

Contact PECO at 1-800-438-5823 for pricing and availability information

All models are available in the colors below:

model color Indicator Unit color
1R Bush Hog Red
1G John Deere Green
10 Kubota Orange
1B New Holland Blue

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice

74 | 13



IF (T DOESN'T SAY

BUSH HOG"

Prices Effective April 1, 2022 ITJUSTWON'T CUTIT" Machine Prices and Specifications

BH110 SINGLE-SPINDLE ROTARY CUTTER

BASE Unlt SELEction

Model Number Description Approx. Wt. List Price (SUS)
BH114-1x BH114 Rotary Cutter, 540 PTO, Lift Hitch, 4’ 393 Ib. $2,240
BH115-1x BH115 Rotary Cutter, 540 PTO, Lift Hitch, 5’ 491 Ib. $2,527
BH116-1x BH116 Rotary Cutter, 540 PTO, Lift Hitch, 6’ 577 Ib. $2,792

GroUP 2 DrIVELInE SELEctlon

Model Number Description Approx. Wt. List Price (SUS)

Driveline, ASAE Category 3, with Shearpin (BH114 Model
50075901 Only) 25 Ib. $191

Driveline, ASAE Category 3, with Shearpin (BH115 and
50075919 BH116 Models Only) 25 Ib. $227

Driveline, ASAE Category 3, with Slip-Clutch (BH114 and
50075900 BH115 Models Only) 25 Ib. $458

Driveline, ASAE Category 3, with Slip-Clutch (BH116 Model
50076537 Only) 25 Ib. $458

Model Number Description Approx. Wt. List Price (SUS)
50081169 Front Chain Bundle, BH114 35 |b. $164
50081170 Front Chain Bundle, BH115 40 Ib. $176
50081433 Front Chain Bundle, BH116 45 |b. $188
50081027 Quick Hitch Kit 5 Ib. $62
ss2 | 17

All models are available in the colors below:

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice



IF (T DOESN'T SAY

BUSH HOG"

Prices Effective April 1, 2022 ITJUSTWON'T CUTIT" Machine Prices and Specifications
model color Indicator Unit color
2R Bush Hog Red
2G John Deere Green
20 Kubota Orange
2B New Holland Blue

BH215-2 SINGLE-SPINDLE ROTARY CUTTER

BASE Unlt SELEction

Prices F.0.B. Selma, Alabama and Subject to Change Without Notice
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