Capitol-Medical Center Improvement and Zoning Commission
April 24, 2009






        8:15 a.m.

Will Rogers Building Room 214

Minutes

Members Present


Members Absent


Others

Randy Ross, Chairman

Paul Manzelli
 
See Attached List


J.R. Caton



Casey Davis

John Johnson

Ginger McGovern

Anita Hood

Wayne Reid

Tiana Douglas

Reginald Johnson

Russell Claus

Chairman Ross called the meeting to order and after Roll Call asked for a motion to approve or disapprove the Minutes of the January 23rd meeting. Mr. Reid made a motion to approve the Minutes.  Ms. Douglas seconded. A vote was called and the motion did not carry with the following votes being cast:


R. Johnson
-
Abstain

Claus

-
Abstain


J. Johnson
-
Abstain


Douglas
-
Aye


Reid

-
Aye


McGovern
-
Aye


Hood

-
Aye


Caton

-
Abstain

Ross

-
Aye

Ms. Martin said the motion did not pass and reminded the Commission that six affirmative votes were needed. Chairman Ross said in that case they would carry over Item 1 to the next meeting. 

Item 2:
Miscellaneous Alleged Zoning Violations: 715 NE 20th Street.
Ms. Martin said Ms. Keels was attending the meeting to make a progress report on her project. Chairman Ross asked Ms. Keels for an update. Ms. Keels said her daughter was assisting her through the process and she would give the update.  Ms. Lee said they received permission for a contractor to make an inspection of the interior of the home. She said they had movers to move the furniture into a storage unit but were having a problem finding a crew to remove the debris. Ms. Lee said she taught school and would have more time to work on this at the end of the school year. Ms. Douglas asked what was the status of the loan and how close was she to completing the paperwork from the City. Ms. Keels said once the inspection was completed the project would be bid. 

Ms. Douglas asked if there was a timeframe for the loan approval. Ms. Keels said she was told that they would work as fast as she worked. Ms. Lee said they didn’t give a specific deadline, what was said was as soon as the house was cleared for the contractor to inspect next was the bid, a contractor would be selected and start the work. Ms. Hood asked if they were ready to move thing out of the house. Ms. Keels said they had the movers what they needed was someone to clean up the debris. Ms. Martin asked if they received an estimate of the cost of 
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the repairs. Ms. Keels said no. Ms. Douglas asked if they anticipated receiving that figure from the contractor and would it be a complete bid for the entire project. Ms. Lee said yes, she said the process was they would have a packet containing the improvements that need to be made the contractors would inspect the premises and submit a bid to Oklahoma City who would select the contractor. Chairman Ross asked what was the time line on that process. Ms. Lee said as quickly as they could get it done. Ms. Douglas said she trying to find time fame where when they come back they would have an amount and a contract. She said if we say 60 days that should give them time enough to get the clean up crew, items in storage, have the contractors walk though and get the bids and be in a position to at least select a contractor. Ms. Hood said she felt all parties were trying to resolve this, it was a historic home and 60 days would give them enough time to get those things done. Ms. Douglas made a motion to continue this item for 60 days and at that time Ms. Keels would bring in the cost estimates. Ms. Hood seconded. A vote was called and the motion carried with the following votes being cast:

Reid

-
Aye


Douglas
-
Aye

Claus

-
Aye


J.Johnson
-
Aye


R.Johnson
-
Aye


Hood

-
Aye


McGovern
-
Aye


Caton

-
Aye


Ross

-
Aye

Item 3:
Request by JK Family Homes, LLC (Jim Jones) to rezone property from “Low Rise General Residence (RD-3)” to “Health Center Commercial (CHC)” at the following location: Culbertson Heights Addition, Block 11, Lots 38, 39, and 40 formerly known as 1137 NE 13th Street, Oklahoma City, Oklahoma.

Ms. Martin said the property was located at the northwest corner of NE 13th Street and Everest Avenue and most of the properties in the block were zoned Health Center Commercial. She said the Commission amended the Master Plan for this half block in the 1990’s to accommodate the hotel and determined the most suitable zoning would be Health Center Commercial. Ms. Martin said the hotel and the owners of the properties to the west made application to rezone their properties to Health Center Commercial. She said the structures on the south half of the block were owner occupied single family dwellings. Chairman Ross asked were there plans for the use of the property. Ms. Martin said the owner; Mr. Jones was attending the meeting to speak to the Commission regarding his plans for the property.   

Mr. Jones stated he had no current plans for the development of the property. He said he reason for requesting for the zoning change was the Health Center Commercial zoning gave him more options for development. Mr. Claus said it was in accordance with the plan and they could handle the use when a request came before the Commission. Ms. Martin said if the Commission approve the rezoning the property owned by the York Mason would be the only property in this half block
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remaining in the RD-3 zoning district. Chairman Ross asked exactly what the use of the structure owned by the Mason. Ms. Martin said Mr. Butler was attending the meeting on behalf of that group and he may have a comment. Mr. Butler said the building was owned by the Masons and they used it as a meeting place. Ms. Douglas said, and then there was no residential use occurring at the property. Mr. Butler said no. Chairman Ross asked if the Mason had any objections to the rezoning. Mr. Butler said they didn’t know much about it so he couldn’t object and since there were no plans at this time, they would see what would happen in the future. Ms. Hood asked Mr. Butler if the Mason intended to keep the property and she didn’t want what Mr. Jones did in the future to cause them any problem. She said however she was concerned about the neighborhood to the north with well cared for nice homes and the Commission needed to keep that in mind when Mr. Jones did decide on a plan. 
Mr. Claus asked Mr. Jones if he had a time frame for development of the property. Mr. Jones said no. Ms. Douglas asked Mr. Jones what prompted him to change the zoning at this time. Mr. Jones said it give him more options and he didn’t have a plan today, but next week he may have a plan. Ms. Jihad said she lived on NE 14th Street and her property was adjacent to the lot and she wondered if there would be any zoning change to her property. Ms. Martin said her property was zoned residential and the Master Plan recommended the area remain in single family residential use. Mr. Butler asked if anyone independent of the Mason could ask for their area to be rezoned without their permission. Ms. Martin said no only the property owner can request a rezoning. Mr. J. Johnson made a motion to approve the request. Mr. Caton seconded. A vote was called and the motion carried with the following votes being cast:

Caton
-

Aye


Hood

-
Aye


McGovern
-

Aye


R. Johnson
-
Aye


J. Johnson
-

Aye


Reid 

-
Aye


Douglas
-

Aye


Claus

-
Aye


Ross
-

Aye

Item 4:
Confirmation of Citizen’s Advisory Committee Membership Terms.

Ms. Martin said the Citizen’s Advisory Committee met and recommended that current members Michael Guard, Gary Burdine, Dorothy Tunley, and Jerry Cable be confirmed by the Chairman to new one year membership terms. Mr. Reid made a motion to approve confirmation by the Chairman. Ms. Douglas seconded. A vote was called and the motion carried with the following votes being cast:


Hood

-
Aye


Douglas
-
Aye


Claus

-
Aye


J. Johnson
-
Aye


Reid

-
Aye


R. Johnson
-
Aye


McGovern
-
Aye


Caton

-
Aye


Ross

-
Aye
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Item 5:
Report on status of CJ-2006-3558: Musgrove Mills L.L.C., v. Capitol-Medical Center Improvement and Zoning Commission.

Ms. Schwartz said the last thing to happen was the temporary Supreme Court came up with this decision that this Commission needed to follow the Administrative Procedures Act. She said for fifty years the Commission has not done that because it has its own Statute that tells it how do its rules. Ms. Schwartz said they did a Petition for Rehearing and with the help of Ms. Martin and Peggy Coe we were able to find the records for rules adoption. She said we put together a packet and asked the Court to please revisit and reconsider the decision and stated that no one argued this below and no one every brought this issue up and the court on its own decided that this needed to apply when it has never applied and never been interpreted as applying. She said and in fact 35 years ago the Attorney General issued an Opinion saying it didn’t apply. Ms. Schwartz said the petition was filed April 1st was pending. She said the Supreme Court was very reluctant to reconsider its decision and she didn’t know if it made a difference that this was a temporary Supreme Court. 
Ms. Schwartz said the Intervener who is also a lawyer also filed a Petition for Rehearing urging different arguments all together she thought they covered every possible base of why the Court should reconsider. Chairman Ross asked if that was not highly unusual.  Ms. Schwartz said it was extremely unusual and the Intervener pointed out in his brief, that it was unprecedented. Ms. Schwartz said normally a Court wouldn’t raise it on its own, but they can do what they want. She said once the decision was made she would contact Ms. Martin. 
Chairman Ross asked if the ruling overturned the Attorney General Opinion. Ms. Schwartz said yes this decision will overturn the Opinion if it’s upheld. Mr. Johnson asked if it could be applied retroactively. Ms. Schwartz said they would argue no, because the Commission followed its Statute and it was reinforced by the Attorney General’s Opinion. Chairman Ross asked if the Judge rules the Commission should have followed the APA what would that do to the Commission. Ms. Schwartz said the Commission would have to immediately start promulgating rules. Chairman Ross asked what would happen in relation to the lawsuit. Ms. Schwartz said she didn’t know, if they can’t make it retroactive all that would mean was that Justice Watt could re-file his application to have his multi-family dwelling. Chairman Ross said then the Commission would have to get in our emergency rules before he could file an application. Ms. Schwartz said she would argue the Commission would keep the application until it had the authority in place to actually run the Commission. She said there was something called a Rule of Necessity where government could not grind to a halt simply because a procedural requirement hasn’t been met.  Mr. Claus asked when did she expect them to make a decision. Ms. Schwartz said normally the regular Supreme Court rules very quickly on Petitions for Rehearing and reconsideration and they always say no. She said this was a situation 
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where the Judges are from all over the State and they would need time to go through the information from the Commission’s files. 
Item 6:
Report on FY10 Budget Status for Capitol-Medical Center Improvement and Zoning Commission and how it relates to the Inter Local Government Agreement with the City of Oklahoma City for code enforcement in the Capitol-Medical Center Improvement and Zoning District.

Ms. Martin asked the Chairman if the State was still looking at budget cut. Chairman Ross said yes. Ms. Martin said the current budget for the Commission was $92,227 if the budget cut is 10% that would be a deduction of $9,227, after the deduction of salary and benefits there would be balance of $12,178. She said the contract for Code Enforcement with the City was $12,000 per year leaving a balance of $178. Ms. Martin said the Commission couldn’t have a contract for a 12 month period, but the Commission may want to think about how to continue the contract in some other form. Chairman Ross said the state’s shortfall was a little over 10% if certain state agencies a held harmless the remaining entities could be as much at 17%.  He said he didn’t think anyone knew the real answer yet, but all of the agencies know that it will be something.  Chairman Ross said he thought it was appropriate for the Commission to talk about what to do with the contract. Ms. Douglas said maybe the Commission should wait until things are more definite and then contract for whatever the Commission could afford, maybe in the way of per month. Mr. Claus said the Commission could contract for a lower level of services. Chairman Ross said the Legislature will have the budget work done by the 20th of May and we should know more by then and be in a better position to make a decision. 

Being no further business, the meeting was Adjourned.

__________________________________

Randy Ross, Chairman

The Minutes of the April 24, 2009 meeting have been reviewed and are presented for your approval.

_____________________________________

Denise Martin, Administrative Officer

NOTICE HAS BEEN FILED WITH SECRETARY OF STATE IN ACCORDANCE WITH THE 1977 OPEN MEETING LAW. (Title 25, Sections 301-314 of the Oklahoma Statutes.)

